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Comment - Dogs Days and Dog Eats Dog

A

s the feelings of shock at the
election of a Tory government
subside and the sense of getting a
handle on what needs to be done
to resist this government (and the
system of neo-liberal capitalism it
supports and presides over) begins
to grow, this issue of Scottish Left
Review is themed upon employment
and employment rights.
The choice of employment and
employment rights is predicated on
the forthcoming Trade Union Bill

being an attempt to crush further
dissent and opposition, unions
being one of main centres of likely
resistance to the government
(especially given the parlous current
organisational and ideological state
of the Labour Party) and the class war
being primarily out in the economic
arena, hence the deregulation of the
labour market ramping up levels of
exploitation.
The well-attended demonstrations
in Glasgow, Liverpool and London
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against austerity on 20 June were a
sign that there is a basis from which
to talk about a challenge to the dog
days of this Tory government. Dog
days are commonly understood as
the hot summer months than drive
dogs mad. In Scotland, this year at any
rate, these types of dog days are not
likely to exist in the meteorological
sense.
But the less common meaning of dog
days is one of a period of evil when
great calamity happens. This calamity
the Tories further want to visit upon
us is a world of dog eat dog. Masked
behind the rhetoric of aspiration
for everyone, a deregulated (read
unprotected) labour market means
the continuation of insecure work,
under-employment, in work poverty
and so on for so many. In other
words, a form of dog eats dog where
employers have the whip hand to
feed their addiction to profits out of
the exploitation of workers.
That is why this edition of Scottish Left
Review makes no apologies in giving
such fulsome prominence in this
edition’s pages to the recent victory
by the Unite union in New Zealand
over zero hour contracts. It is a victory
of which we have not seen the likes
in these isles. Unite in Britain along
with the GMB, UNISON and a host of
others unions like BFAWU could learn
much here as New Zealand has an
equally deregulated labour market
to Britain. Arguably, the New Zealand
case provides a better exemplar for
Britain than the ‘Fight for $15’ in the
USA because unions are far more
centre stage and because of a greater
similarity of employment laws.
Of the other articles on the theme of
employment and employment rights,
we cover the case for devolution
of employment rights to Scotland,
developing strategic leverage over
employers, the changing contours of
union influence in Labour, resisting
the Tories’ new strike laws, and the
role of the SNP Trade Union Group
amongst others. Also as we approach

the fifth anniversary of Jimmy
Reid’s death on 10 August 2010, we
celebrate and commemorate his
contribution and legacy.
In her recent visit to the United
States, and compared to her
appearance on the The Daily Show
with Jon Stewart, the less reported of
Nicola Sturgeon’s pronouncements
was that Scotland should emulate
‘Rhineland capitalism’. This vision
of an economic and social model is
highly regarded by many progressive
people because it – in the context
of a growing world economy and
massive state investment – was able
to temporarily and productively
reconcile the pursuit of economic
competitiveness and social equality.
If this is not to be any more than idle
kite flying, the problems for Sturgeon
and the SNP are several-fold in the
pursuit of the their ‘one Scotland’
through German inspiration of a kind
of ‘vorsprung durch (soziale) technik’.
First, if Sturgeon and the SNP have any
more than a superficial understanding
of ‘Rhineland capitalism’ as a
particular expression of social
democracy after the Second World
War, it cannot fail to be impressed
upon them that state intervention
was the cornerstone of this system.
State intervention regulated (but
did not abolish) capital, and state
intervention reorganised unions on
industry lines (one industry, one
union) and introduced a system of
statutory co-determination (works
councils, worker directors, sectorial
collective bargaining).
These measures recalibrated the
imbalance between labour and
capital. Sturgeon and the SNP would
recoil at being compelled by the logic
of their vision to do this. Indeed, all
their support for the ‘living wage’
and their new ‘Scottish business
pledge’ are all purely voluntary
matters. There is no legal compulsion
upon employers – as a result of state
intervention – to do adopt these.
And, this is not because of what is still
contained in reserved business. The
Welsh Assembly Government has
shown what can be done with far less
powers than the Scottish Parliament

in these areas.
Second, as Jim and Margaret
Cuthbert eloquently but implicitly
point out in their article in this
edition and other of their writings
on the Smith Commission (see
Scottish Left Review 85), how can
the economy in Scotland perform at
the rate of economic activity needed
to provide the revenue base for the
taxation needed to fund the social
welfare side of ‘Rhine capitalism’.
Whether it’s the underperformance
of Scottish Enterprise with regard
to foreign direct investment or
declining oil revenues, there is
trouble ahead no matter whether
its full fiscal autonomy, devo-max or
independence. The lesson of history
here is that when push comes to
shove as it inevitably does under
capitalism, the cuts to be made first
are not in the subsidies to business
but in the social welfare of citizens.
Not only does business call for this
but the logic of the policy taken by
the SNP says this should happen too
– suffer pain to get the economy back
on track so that the tax base can be
revitalised.
Returning to the SNP’s relationship to
the union movement for a moment,
while there have been early plaudits
for the launching of the Fair Work
Convention, there are already
tensions. Criticisms were pronounced
over the de facto privatisation
of Northern Ferries (especially
with regard to the implications
for pensions) and now the same
is happening over Caledonian
MacBrayne (CalMac) where the
RMT union has taken recent strike
action. The Saturday before the late
June strike, the SNP Trade Union
Group held its first conference at
the University of Stirling. With some
16,000 members, over 100 activists
attended. Upon the SNP Trade Union
Group releasing a press statement
on the CalMac dispute (http://snptug.scot/2015/06/snp-trade-uniongroup-statement-on-the-rmt-calmacdispute/), the RMT responded by
saying:
This statement from a group claiming
to represent trade unionists makes
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not a single mention of support
for fellow trade unionists battling
to defend jobs and services and
instead hides behind a barrage of
EU anti-worker legislation that has
no relevance at all to this dispute
and which could be challenged
anyway with a united campaign.
RMT … appeal[s] to rank and file
SNP members and supporters to
reject this defeatist line and stand
by a workforce fighting to defend
jobs, conditions, safety and lifeline
ferry services against this attack. You
can’t claim to be anti-austerity, pro
working class and pro public services
and then duck the issue when jobs
and services are under all-out attack
like on CalMac. The question to the
SNP Trade Union Group is ‘which side
are you on?’
The spat with the RMT and the
fissures that will open up in the
SNP’s grand vision indicate that
the path ahead for the SNP will not
exactly be a walk in the park. The
SNP is extremely accomplished in
presenting itself in a favourable light.
Its spin here is not unpicked by what
should be the scrutinising role of the
media. Yet as we approach the critical
May 2016 Holyrood elections this
lack of scrutiny is unlikely to continue
to the same extent. The SNP’s
message that a Tory government and
a Westminster system are the roots
of Scotland’s problem will sound a
lot less convincing as the SNP does
not improve the material conditions
of most Scots’ lives when it has the
ability with existing powers to do
a lot more. Banging on about up
additional powers – or lack thereof –
will not overcome this nor make the
SNP’s argument for independence
any more convincing. This is because
a credibility gap will start opening up.
Developments in the Labour Party
constitute a continuation of the
ongoing crisis but not necessarily in
the way many might have expected.
For the first time in many years,
Neil Findlay and Katy Clark put up a
socialist challenge for the leadership
election for Scottish Labour in 2014
– something John McDonnell had
not been able to achieve in 2007 and

2010 for the leadership elections of
the British Labour Party. But with
the resignation of Jim Murphy, there
is no left challenger for the position
of either leader or deputy leader
of Scottish Labour. Kezia Dugdale
versus Ken Macintosh is a battle of
the Blairites while Richard Baker,
Alex Rowley and Gordon Matheson
present another iteration of the old
machine politics Labour has come to
be so well known by. While Scottish
Labour is expecting a drubbing in
the Holyrood elections next year, the
fight still has to be taken to the SNP.
With Dugdale expected to win, she
is already lowering expectation of
what can be achieved in the 2016
elections. That combined with the
failsafe of the list constituencies top
up, it is likely she will be the leader of
Scottish Labour after 5 May 2016. But
that does not mean the SNP is going
to be attacked by Labour from the
left any time soon. There is no chance
that Scottish Labour will stand up and
say ‘we are the real social democrats
and this is what social democracy
looks like’. On that basis at any rate
and in this regard, the SNP will be
given an easy ride.
Meanwhile, Jeremy Corbyn has
managed to get onto the ballot
this (being ably assisted by John
McDonnell who decided someone
else should have a go). Left affiliated
unions like ASLEF, the BFAWU and
Unite as well as left unaffiliated
unions like the FBU and RMT are
supporting his campaign. The result
will be announced in early September.
Corbyn is not likely to win but what
impact will his candidacy and result
have on the ‘stay in Labour and fight
to reclaim it’ argument? Will it be
the last throw of the dice when one
of a reheated bunch of Blairites win
represented by Andy Burnham, Yvette
Cooper or Liz Kendall win? Or will a
good performance by Corbyn rekindle
hopes that there is some prospect of
some advance for the left? History
awaits. Whatever the outcome, it will
have major implications for the likes
of the political position of Unite and
left of labour projects south of the
border like the Greens and TUSC.

Ranting rydims from Thom Cross
Well frieends, what a hellavah state
Scots Labour done disintegrate!
Labour’s doon tae only wan
So the working class must have its plan
Tae find a voice that is its ain
Yin that disnie carry new Labour’s shame
That fights austerity and the cuts
That disnie double-speak: nae buts!
That disnie blether o’ compromise
O’ class betrayal and Blairight lies
Yet we must act; the time is now.
But who? And what? And why? And how?
Demockracy has worked its tricks
Gin yin party 56
A popular chorus has been sent
Tae sing for ‘us’ in yon Parliament
But heh … yu’z … the 56
What content’s in yer script?
Passionate words
‘bout a ‘new nation state’?
While folk up here have an empty plate
Your struggle to park yer arse
On green benches… a bloody farce

When yer clap gets a firm ‘No thanks!’
Hey! Don’t forgot oor hunger food banks
56 o’ 56, forget the fkn politricks
The Wastemonster feeds on fresh fools
Who forget which class writes the rules.
So meantime, back at oor bit
We are minded where oor poor sit
What is the real street-level condition
In this land o contradiction?
Is life full? Or is life empty?
In this land of poverty and plenty.
We’ve been demandin for lang-ages
Decent jobs and living wages
For hoosies that we can afford
Free fae landlords and the hoard
O’ greed at war wi social need!
Heal the pain o’ folks frustration
In this land a sufferation!
Hey awe yu doon there
Listen tae a lang-sang o’despair
Ignore the Westminster stramash
Defend sovereignty and the working-class!

Letters to Scottish Left Review
Green power

In your recent editorials, you note that the left of the SNP, including John
Finnie and John Wilson, has departed. Although the editorials didn’t say it, it’s
no coincidence that they’ve both left for the Scottish Greens, and indeed both
will be candidates for the party in 2016.
Where else would they go? The Greens have been the SNP’s only constructive
critics from the left, with an unmistakable agenda - it’s localist where the
SNP is typically centralist; it’s practical and redistributive where the SNP gets
by with words about austerity (local government finance being the most
obvious example); it’s anti-authoritarian when the SNP is still too fond of
data-gathering; and it’s imaginative, through policies like a fans’ right to buy
their football clubs.
On independence, as the SNP promised a Scottish monarchy and proposed
a currency option which handed Westminster a veto over the referendum,
the Greens argued for our Scottish own currency and for a vote on a proper
democratic Scottish republic.
The Greens will also go into the next Holyrood elections as the only consistently
left party with seats to retain and a base to build from, and with two (or
four, to include the Johns) MSPs whose contribution to the referendum was
substantial. There is now a substantial opportunity for the party to grow much
further, both inside the institutions and in communities across Scotland.
In overall numbers, of course, the SNP have had the largest surge, but in
percentage terms the Greens have grown like no other party in Scottish history,
from around 1,200 members a year ago to almost 9,000 now. While those
who seek to drag the SNP or the Labour party to the left have my gratitude, as
do those who wish to elect left MSPs from other groupings, the reality of the
year ahead is that a larger group of Green MSPs holding the balance of power
remains by far the best prospect of left change in Scotland.
James Mackenzie, Edinburgh
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Typographical error
Owing to an unfortunate editorial
change to my article in the last issue
of Scottish Left Review (June, no.
87), Common Weal, the organisation
(CW), was conflated with the
concept of ‘the common weal’. The
latter antique expression can mean
‘the common good’ or ‘society
as a whole’, rather as the British
Commonwealth refers to a benevolent
grouping of real people(s), and ‘the
common weal’ meant the common

people and their interests under
medieval kings, in both England
and Scotland - whereas, Common
Weal, the organisation, is simply
a 2-year-old political movement
in Scotland which I support. My
article was about how we in that
movement could promote the ideal
of a common, egalitarian state of
well-being for Scottish society under
conditions of independence -and
how that ideal draws on, but does not

depend on, some theoretical ‘Nordic
model’. As I also pointed out, our
common weal in Scotland must take
account of the common weal of all
humankind; our nationalism must
have an internationalist slant. I’m
grateful for the opportunity to point
out the distinction and correct any
misunderstanding.
Peter Lomas, St Andrews

Neo-liberalism: the final stage of capitalism?
Andy Anderson responds to the
articles in the previous edition,
arguing for critical support for
the SNP.
What is the explanation for the
political tsunami which swept
across Scotland and is perhaps best
illustrated by the results at the recent
general election? There is, of course,
no shortage of explanations for
this, many indeed from the left, as
witnessed by the articles in the last
edition of Scottish Left Review. But
is there a satisfactory one amongst
them?
On the left there has been an attempt
to analysis the political positions
of the different political parties by
claims that this party is more ‘neoliberal’ than that party, as if it were
possible for political parties to
choose between neo-liberal and non
neo-liberal policies like brands on
the supermarket shelf. This approach
suggests that some political parties
are neo-liberal while others, by
implication, are not.
The dominant ideology in Britain,
including Scotland, today is neoliberalism. We are able to describe
it as the dominant ideology because
it has developed from its roots in
the economic base of our society to
dominate, not only the economy,
but the politics, social relationships,
culture and thinking. Since it is the
dominant ideology, then we find its
influence in Labour, the SNP, the SSP

and everywhere else. If we did not,
then, by definition, it would not be
dominant.
Early nineteenth century the German
philosopher, Hegel, observed a
major political tsunami sweeping
through Eastern Europe and noted
the old feudal order which had
been respected for centuries was
being swept aside. He could not
understand or explain it, nor could
his contemporaries. Hegel defined
this phenomenon as the ‘Zeit Geist’ the spirit of the age. His student, Karl
Marx, later brought in what he called
a materialist and scientific view to
help examine this phenomenon,
explaining that a social revolution had
been taking place and the dominance
of the feudal ideology was breaking
down.

a ‘return per unit’ of capital has not
resulted, as Marx expected, in the
‘falling rate of profit’, at least, not
in the way he foresaw it. What it
has done, faced with the difficulties
he identified, is to use the financial
system to alleviate the worst effects
of the falling rate of profit, by creating
the ‘rising rate of debt’.
This centralised ‘financial capitalism’
has not escaped from the core flaw
in the capitalist system - it has merely
postponed it. Capitalism is now in a
boxed canyon with no way out. Its
productive potential is still as strong
and as vigorous as ever; but its
distribution and financial systems are
failing rapidly.

Hegel was observing this tsunami, not
from its epicentre in France, but from
some distance from the epicentre,
where the shockwaves were moving
out. It may well be that the same
thing is happening in Scotland today.
We are not at the epicentre of the
tsunami which is challenging neoliberal ideology, but the shockwaves
are reaching people here and they
are cracking the foundations of neoliberal ideology.

Many will say, of course, that this is
an interesting, somewhat academic
Marxist theory, which most people in
Scotland will not even have heard of,
never mind agree with. So what has
it got to do with the recent general
election in Scotland? The political
changes Hegel observed were what
Marx later showed to be the effects
of the dominant feudal ideology
breaking up, in the face of the
emerging capitalist revolution from
Western Europe. People involved at
the time would not have recognised
that, or described it in that way.

There is a sound Marxist case to be
made for world capitalism being in
retreat and neo-liberalism being an
expression of its desperate attempt
to survive. The struggle to maintain

In the same way people today in
Scotland may have valid reasons to
distrust traditional politicians without
seeing their need for political change
as directly relating to a breaking up
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of the dominant ideology. They may
just feel as individuals they’ve had
enough of the old politics. Why so
many of them should feel the same
thing, at the same time, they may
not be able to explain. Most political
experts did not see this tsunami
coming and we are now struggling
to explain it. However, if you think
about it in the aforementioned way,
it is not difficult to understand.

health service and a reliable public
social security system as back-up. So
the 1945-1950 Attlee government,
applying
Keynesian
economic
policies, created full employment
and relatively high wages so that real
incomes rose. It also created the NHS
and built the social security system.
Against that background, capitalist
ideology increased its grip on Britain
including Scotland.

starts to lose confidence in its ability
to pay out the money it is holding.
Once the message gets around that
there is a problem, it spreads quickly.
A strong ideology can be undermined
in a similar way if it starts to break
down. That’s what happened to
feudal ideology as Hegel observed it
and it may be what is happening to
neo-liberal ideology in Greece, Spain
and Scotland now.

While capitalism itself has a long
and strong base in our ideology,
the present neo-liberal capitalist
ideology is not strongly embedded in
our society. It is, in fact, a relatively
new innovation. There is also another
stronger ideology challenging it on
the world stage and helping to expose
its weaknesses. Scottish people,
like people elsewhere, have seen
this and have taken account of it.
Political developments, particularly
in the last few years, have pushed the
ideological issue right into people’s
faces and have forced them to make
judgements about their ideological
beliefs.

However, faced with the demand for a
higher return per unit on capital, this
did not meet the needs of capitalist
development. Keynesian economics
was far too re-distributive to comply
with the capitalist drive for a return
per unit on capital in a production
system where capital investment was
high and rising rapidly. This required a
change and a re-distribution ‘towards
capital’ which was impossible in
a Keynesian structure. Therefore,
Keynesian ideas were undermined
and neo-liberalism was introduced.

In these circumstances, is it any
wonder that politicians who ask us to
accept further austerity and to keep
accepting the same medicine start
to get rejected by people, and that
people start to question the ideology
they see being advocated by the
same ones who want to gain from it
at their expense?

Just think about it: we who spend
a lot of time working on political
policies and ideas are not normal
people. Normal people, or most
people, do not spend much time
thinking about politics but they do
take notice in general and share in
the dominant ideology. People will
notice if big gaps start to appear in
the substance of that ideology. They
will notice that, even if they do not
respond to it straight away.
When I was young, Britain was an
important manufacturing country,
exporting goods everywhere. China
was a massive country distinguished
by its poverty. Capitalism was the
system which had made us rich and
powerful we were told and believed.
We were told that a ‘free’ market
economy was vital and while it was
sometimes very cruel it was also
fair. We also understood that if you
worked hard you could make a better
life for yourself and your family.
While some of us may have been
sceptical or even unconvinced, most
people bought in to the ideology.
After all, we could have a free public

So neo-liberalism does not have a
long base in British society and is
associated with Thatcherism. Because
of that background there exists in
Britain, particularly in Scotland, an
attachment to capitalist ideology
with a Keynesian flavour. However,
that option is no longer viable to
international capitalism which is now
trapped in neo-liberalism. And, to
defend capitalist ideology, only the
neo-liberal version is allowed. Hence,
the age of austerity.
But what will happen over time,
if the main planks of this ideology
start to fall apart? What if we start
to realise that the ‘free’ market is not
fair or equal. If an individual or small
business gets into difficulty, they get
crucified. But if a big bank or multinational gets into debt we have to bail
them out? What happens if we start
to recognise that the future for our
children is not safe, that they are not
likely to prosper in this society? What
happens if we note that in an effort
to pay off the errors of the big banks
we have to lose income and living
standards and our ‘social income’
such as the NHS is undermined?
If the dominant ideology starts to lose
its dominance, it is like a bank which
7

The Scottish referendum brought
the issues and contradictions in the
ideology sharply to the fore. Once
this had started to happen, the issue
of Scottish independence was added
to by other objectives which people
wanted to pursue.
The SNP recognised this and under
Sturgeon joined the anti-austerity
campaign. This distinguished it
clearly from the pro-unionist parties,
and fitted the growing mood of the
people. This explains to me what
happened in Scotland in the last two
years.
What is interesting is that in England
the traditional parties were also
losing support, but here there was
no alternative view offered. UKIP did
the usual trick of offering people a
scapegoat to explain their political
dissatisfaction. When the SNP, Plaid
Cymru and the Greens pushed the
anti-austerity line and confronted
UKIP in the leader’s debate, not only
did they make Farage look stupid
but thousands of English voters
responded positively to the SNP
message of anti-austerity which
they had never heard before from
mainstream politicians.
It seems to me that the way forward
for the left is to support the Scottish
Government on a broad anti-austerity
Keynesian development programme,
which would get wide public backing

particularly as it started to produce
results such as higher employment
and personal incomes, wider social
distribution, greater social income
and higher government revenues.
A broad left movement supporting
the SNP government, fighting against
austerity measures from the UK
Government and keeping the SNP
Government on track, could achieve
a great deal and carry the people
with them.

Now I can hear my Marxist comrades
complaining ‘Keynesian economics
is capitalist’ and scream ‘we want
socialist policies’. Yes Keynesian
economics is capitalist, but I make
no apology for advocating this. This
would be a direct way to immediately
advance the interests of the Scottish
people. It would improve incomes
and help small business and put
people into employment and spread
opportunity. If we want to fight for

socialism we should fight from a
stronger base. If our final objective
is a democratic socialist society, this
would be a good first step on the
road to get there.
Andy Anderson is the Education
Officer for the Dunoon district of the
Democratic Socialist Federation. He
is a former miner, soldier and union
official who attended Ruskin College
and Oxford University.

Genie is of out the bottle – so let’s lead by example
Pat Rafferty argues for the devolution of employment law

T

he title on the front cover of
Scottish Left Review number 84
summed up the debate on Scotland’s
constitutional future: the genie is
out of the bottle. The Scotland Bill
proposals will see more powers
and responsibilities coming to the
Scottish Parliament but irrespective
of how these new powers will be
practiced, the debate about the
scope of power and control will rage
on. What is clear, however, is that the
labour movement in Scotland must
get on the front foot of the devolution
debate rather than reacting to the
eventual lie of the land.

for Business, Innovation & Skills (BIS),
he announced that a Trade Union Bill
would be brought forward in the first
100 days of the new government new proposals to ‘modernise’ union
ballots and restrict the right to
strike. The increase of ballot turnout
thresholds is an attack on democracy,
further exacerbating legislation
concerning union freedoms that were
already among the most regressive in
Europe.

This is precisely why we have
been arguing for the devolution of
employment law to Scotland. We
need an opportunity to demonstrate
that the left can achieve something
better than a programme of
resistance while trying to fight the
decline of employment incomes,
standards and rights - which austerity
will only exacerbate – with both
hands tied behind our backs.

That’s why Unite made it clear
in our contributions to the Smith
Commission that we wanted the
devolution of the necessary powers
to improve justice in the workplace.
That’s also why we called the
exclusion of these provisions from
the Commission’s recommendations
a ‘missed opportunity’.
While the spotlight shone brightly
on the economic and social debate
on issues like income tax and welfare
and important as they are, there
was a distinct lack of debate over
employment rights from anywhere
other than the ranks of the unions.
Now, following on from the
Conservative’s election victory, that
‘missed opportunity’ looks more like
a glaring omission because the future
prospects for UK employment rights
are so grim. No sooner had the feet of
new Business Secretary, Sajid Javid,
crossed the door at the Department

economies include free unions with
high levels of collective agreements
and bargaining rights covering its
workers. It is also fact that the assault
on union and collective rights during
the 1980s and early 1990s proved a
significant driver in the increase of UK
income inequality over the last thirty
years. There is a direct correlation
between union decline and the rising
gap between the rich and the poor
and with it the ability to address this
inequality.

The mainstream rationale is that this
will curb industrial action and union
‘militancy’ to protect the fragile
economic recovery, but that in itself is
a false flag to hide the bigger picture.
The Trade Union Bill is not just about
undermining workplace democracy:
it’s also a tool for economic control
and the continued imposition of the
austerity agenda.

The current debate on further
devolution presents us with that
opportunity. We are told that we
have a social democratic, left-ofcentre consensus in Scotland. Well,
if that is the case, let’s put it to the
test because we don’t half have our
challenges to seek: the real value of
full-time wages fell by £1,900 over
the last five years; 250,000 people
are classed as working poor; 100,000
people are employed on zero hour
contracts; and 1 in 5 children live in
households blighted by poverty.

It’s a fact that the hallmarks of the
more prosperous and egalitarian

Yes, these conditions are reflected
across the rest of the UK but let’s be
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clear, the incumbent UK government is
not going to bend or bow to proposals
from the left of centre to remedy these
inequalities – and we cannot wait for
five years on a UK Labour Party to get
its act together either.
So on the question of devolution,
instead of debating ‘what if’ our
attitude should be ‘why not’?
• Why wouldn’t we want the
powers to raise the minimum
wage in Scotland, setting a target
date for the convergence of the
minimum wage and living wage
rate to be implemented across
our private and public sectors?
• Why wouldn’t we want the
powers to create a new culture
of employment relations in
Scotland, where we could
enshrine union freedoms in law
and promote new approaches
to collective agreements and
bargaining as a driver for growth
and prosperity?
• Why wouldn’t we want the
powers to create a Scottish

modern apprenticeship centre
of excellence, with a compulsory
target percentage of school
leavers being recruited from the
most deprived economic areas,
to support and sustain the jobs
and skills needed for our growth
economic sectors?
Irrespective
of
whether
you
voted ‘yes’ or ‘no’ in last year’s
independence
referendum
or
whatever your ambitions for the
constitutional future, we have to be
more ambitious and bold about how
we can maximise the opportunities
that
further
devolution
and
constitutional change will bring.
Now, the devolution of employment
law may not be forthcoming in the
Scotland Bill but that doesn’t mean
we shouldn’t be making the case for
its future devolution. Indeed, far from
it. The labour movement has spent
far too long being overly- cautious
and conservative in our ambitions for
devolution and the future of Scotland
and as a consequence, more people

in Scotland are finding their activism
and engagement in other circles.
We have to get on the front foot of
the debate because that’s where the
vast majority of the country is already
at. So this is most certainly not about
abandoning workers across the rest
of the UK and neither is it about
kowtowing to the SNP in absence
of a Labour government or a robust
Labour opposition. This is about our
relevance, our place and our role in
the future of our country.
We can either get on the bus and
make a compelling, modern and
democratic socialist offering to tackle
the gross inequalities in Scotland
today - acting as a beacon for the left
across the rest of the UK – or we can
sit on our hands in protest while the
opportunity passes us by. The genie
is indeed out of the bottle and it’s
time for the labour movement to be
brave, bold and lead by example from
Scotland.
Pat Rafferty is the Secretary of Unite
Scotland

Beating zero hours in fast food

Mike Treen explains how Unite took on fast food companies and won

Introduction
Workers in the fast food industry in
New Zealand scored a spectacular
victory over ‘zero hour contracts’
earlier this year. The campaign played
out over the national media as well as
on picket lines. The victory was seen
by many observers as the product
of a determined fight by a group of
workers and their union, Unite. It was
a morale boost for all working people
after what has seemed like a period
of retreat for working class struggle
in recent years.
Workers in the fast food industry have
long identified ‘zero hour contracts’
(ZHCs) as the central problem they

face. ZHCs don’t guarantee any hours
per week. Meanwhile, workers are
expected to work any shifts rostered
within the workers’ ‘availability’.
Managers have power to use and
abuse the rostering system to reward
and punish, without any means of
holding them to account.

ZHCs are not a new phenomenon.
Becoming entrenched in the 1990s
during the dark days of the neoliberal Employment Contracts Act,
they affect hundreds of thousands
of workers in fast food, cinemas,
hotels, home care, security, cleaning,
hospitality, restaurants and retail.

This year, all the collective
agreements with the major fast
food companies expired on March
31. We were already in dispute
with Wendy’s, as its agreement
remains unresolved from last year.
Unite was determined to end the
system of ZHCs and get guaranteed
hours included in the new collective
agreements. We knew this would
be a tough battle and we needed
to prepare for it if we were to have
a chance of success. At organising
meetings I would sometimes use a
phrase that appealed: ‘If you want
peace, prepare for war’.

The fast food industry in New
Zealand includes the foreignowned McDonald’s, Burger King and
Domino’s Pizza chains, locally-owned
businesses that pay for the right to
market brand names in New Zealand
like Wendy’s and Restaurant Brands,
and home-grown brands like Hell’s
Pizza and Burger Fuel which also have
international ambitions.
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While we have been successful in
negotiating collective employment
agreements
with
McDonald’s,
Restaurant Brands, Burger King and
Wendy’s, none welcomed Unite’s

presence. However, the industry’s
competitive nature and companies’
desire to protect their ‘brands’ gave
us leverage at times to amplify the
organising we have been able to do
on the ground.
It
took
a
major,
national
SupersizeMyPay.Com
campaign
from 2005-2006 to get the first
collective employment agreements.
Our targets in that campaign were
threefold: a major boost to the
minimum wage, an end to youth
rates, and secure hours. Through
that campaign and later rounds of
bargaining (including major disputes
with McDonald’s in 2008 and 2013),
we made significant improvements.
Whilst the minimum wage continues
to govern the start rates, it was during
the first period of bargaining with
these companies when there was a
substantial increase in the real value
of the minimum wage under the
1999-2008 Labour-led government.
The previous National Party-led
government let the minimum wage
drop in value by increasing it only
once in nine years
Unite kept the pressure on the
government elected in 2008 by
organising a petition drive in 2009
to boost the minimum wage to $15
an hour which gained over 200,000
signatures. Partly due to that, the new
government felt obliged to maintain
the minimum wage at around 50% of
the average wage.

We also got rid of youth rates,
increased the paid break from 10 to
15 minutes, and won new wage rates
above the minimum for workers after
a certain period of time on the job,
or in recognition of training. The
frequency of paid and unpaid breaks
was improved and enforced more
effectively.
We sought to improve the rostering
regime and security of hours by
introducing clauses into the collective
agreements that said the companies
should not hire staff before offering
hours to existing staff. But these
clauses proved ineffective and
almost impossible to enforce given
the companies complete control over
rostering. We came to the conclusion
that secure hours needed to be
replaced by guaranteed hours as the
only way to incorporate enforceable
clauses in the collective agreements.
Deciding to take on the major
companies in a campaign to end
a practice they have been happily
using for several decades was not
made lightly. We were convinced that
so long as managers had the power
to use and abuse workers through
complete control over rostered
hours, we would always have an
uphill battle in getting workers to
assert their rights and join a union.
Organising fast food workers is very
difficult – they are spread across
hundreds of small establishments,
staff turnover is high, many are
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migrant workers on temporary visas
which are often tied to a company.
Unite has 7,000 members (including
4,000 in fast food) and must recruit
5000 members a year just to remain
level. To boot the companies remain
virulently anti-union.
Preparing the campaign
Unite was fully aware that all the
fast food contracts were expiring at
the same time. We decided to make
a virtue of necessity by turning this
year’s bargaining into an industrywide campaign along the lines of the
SupersizeMyPay.Com campaign of a
decade earlier. We suspected it would
also require a similar investment of
resources and determination to see
the campaign through to the end.
At the end of bargaining two years
ago, we informed all the companies
of our intention to campaign for
and win guaranteed hours into the
collective agreements the next
time we bargained. We wanted no
misunderstandings or excuses on
their part. We reminded them of
this determination each time we met
over the last two years.

We started the final preparations for
preparing the campaign in the middle
of last year. How we represented the
campaign and the slogans were going
to be important. We liked the use of
‘zero hour terminology that has been
used to describe these contracts in
Britain. It was accurate and able to
shock. But we needed to ‘brand the
companies as zero hour employers.
That proved to be quite easy because
the employment agreements almost
boasted of this reality.
We did a survey of fast food members,
with 1,000 participating online. The
results showed workers want more

Strength in
Numbers

hours and more secure hours. From
this, we needed hard data for the
campaign – average age, how many
with kids, average hours worked,
changes from week to week - so we
started identifying ‘faces’ for the
campaign.
We
wanted
members
who
represented the reality of the
workforce which included people with
dependants, not just students, and so
we could explain it is impossible to get
a mortgage or other loans on these
contracts and point out the huge
difficulties imposed on workers if they
had to negotiate the interface with
Working For Families, the in-work tax
credit used by the government to top
up low wages, which assumes regular
permanent hours.
In November 2014, we did a final visit
to all fast food employers and gave
them a heads up on what we want
from the negotiations this year. No
one could claim to be surprised by
the demand. We began talking to the
media about the existence of ZHCs in
the industry and how bad they were
for workers. ZHCs entered the public
discussion like never before and the
plight of many workers in vulnerable
employment positions became
newsworthy.
In early December 2014, we held
the Unite National Conference
which formally launched the
campaign. We had reps from other
unions and three opposition party
leaders endorse it. Labour and the
Greens announced that they would
have MPs sponsor bills for debate
in parliament to outlaw zero hour
contracts.
We then spent a month engaging
with members and doing surveys,
discussing claims and getting worker
volunteers for the campaign. We
organised a national speaking tour
with two young workers from the
US fast food workers campaign. The
US workers and Unite officials were
able to brief a meeting of opposition
MPs at parliament on the campaign
as part of their visit. A national fast
food workers conference in February
signed off on the claims for the
companies and nominated delegates

for bargaining. Media coverage
was extensive as a result of Unite
providing interviewees to tap into
the ‘human interest’ angle.
Bargaining
Morale in the bargaining teams was
high. We were going into bargaining
with the backing not just our
members but with significant media
support and the overwhelming
support of people throughout New
Zealand. We expected movement
from Restaurant Brands first because
we were stronger there and because
the company had begun centralising
the roster process we thought they
may be looking more seriously at
our bargaining demands. However,
it dragged its feet, making no
meaningful offer on guaranteed
hours until the contract had expired
and we had told them we were going
to a strike ballot. When they did
come back with an offer early April, it
was a meaningful one.
They promised to guarantee 80%
of hours worked over the previous
three months. This would be a
rolling average that would allow the
guarantee to improve over time –
especially for those who volunteer
for extra shifts. Moreover, the union
and the company also agreed to trial
permanent shift patterns at some
stores to see how that may improve
things. Most workers want regular
shift patterns as well as secure hours
and both the company and the union
expect that to be the final outcome
of a guaranteed hours regime.
Yet by early April, neither Burger
King nor McDonald’s had made a
meaningful offer. Secret strike ballots
as required by law were held at
both companies. These are usually
held as an online ballot, as it is very
difficult to hold meetings at which
all members can attend and we
have better participation. Members
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overwhelmingly
action.

approved

taking

Members at Burger King were
particularly keen to strike. Though
we hadn’t felt strong enough to
take action at here in previous
rounds of bargaining after the
first SupersizeMyPay campaign,
the success of pushing back the
company’s anti-union drive in 2012
and the confidence workers were
getting with the public support over
ZHCs meant our members told us
they wanted to walk.
Maybe that is why the company
decided to make a last minute offer
to end ZHCS on the strike’s eve. Its
offer was even more comprehensive
than Restaurant Brands, proposing to
move straight to fixed shifts rostering
within six months. Moreover, when a
worker left the company, their shifts
could be given to existing staff who
wanted them and be incorporated in
their guaranteed minimum. Wendy’s
workers took action in February and
March while the other companies
were bargaining. Other companies
like Burger Fuel and Hell’s Pizza were
making public announcements that
they were no longer using ZHCs
without us even bargaining with
them.
With the offer from Burger King
meeting our demands, it was
removed from the day of strike action.
The advantage was that the most
stubborn opponent, McDonald’s, had
successfully put itself into the frame
as a recalcitrant one to hold out.
McDonald's counter-attack
Throughout bargaining, McDonald’s
had been actively taking steps
to undermine Unite. It told nonunion staff earning more than the
minimum wage that they would be
getting the same 50 cent increase
as the minimum wage staff as a

flow on effect of the minimum wage
increase. However, union members
earning above the minimum wage
were told they would not get a pay
increase until there was an overall
settlement of the agreement and any
settlement would not be backdated
to the ending of the last agreement. It
obviously hoped that union members
would quit the union in order to get
the pay rise.
Then McDonald’s made sure the
non-union staff got their pay rise
before union members by delaying
bargaining for two weeks with the
claim they would be bringing a
meaningful offer on guaranteed hours
that would be a ‘game changer’. But
the offer was a joke, affecting at best
10% of staff. The offer underscored
the importance of getting rid of
ZHCs because McDonald’s wanted
the right to take secure hours away
again even for this group of workers
if they did two ‘no-shows’ (when staff
don’t turn up for a rostered shift and
have failed to notify the company
beforehand or have given what the
company considers an inadequate
reason for the absence). By including
that escape clause, McDonald’s was
confirming it viewed rostering as a
tool to discipline and punish workers
without a proper lawful process.
At this point, we told it we were in
dispute and would be taking a ballot
for strike action.
However, bargaining continued with
McDonald’s after the strike ballot
was held and before the day of
action. McDonald’s made another
deliberately deceptive offer, claiming
to get rid of ZHCs and released that
offer to the public while we were
still in bargaining. They said they
would guarantee 80% of rostered
hours. That formula was nonsense:
any company can guarantee 100% of
rostered hours because they control
the roster. Rosters go up and down.
They are at the discretion of the
company. The union can’t see them
or enforce anything to do with them.
On average workers work 20% more
than their rostered hours because
over employing and under-rostering
is the essence of ZHCs. It keeps

workers willing to jump at offers of
more hours. That is why we decided
to use the formula of 80% of hours
worked with Restaurant Brands.
We can monitor and enforce that
formula.
McDonald’s was hoping to appear
reasonable and paint the union as
acting in bad faith. But its strategy
backfired and the media saw its offer
for what it was in claiming there
was no difference between rostered
hours and hours worked. It asked
for a further round of bargaining
with a mediator from the Ministry of
Business Industry and Enterprise just
before the strike but to no avail.
Coincidentally or not, Unite offices
were burgled and trashed in the
early morning of April 16 and some
expensive cameras, projectors and
other gear was stolen. However,
if someone was trying to hurt us,
they failed. Dozens of individuals
and unions rallied to contribute to
a fund that has more than covered
our costs. It was a lovely expression
of solidarity and a thank you to Unite
for its campaign.
May Day action called
With McDonald’s now a more
isolated target, we called another
national day of action for 1 May.
This time we appealed for unions,
community groups, political parties
and churches to Adopt a Maccas,
namely, choose a store they could
focus on for leafleting and picketing
on that day. We explained that the
workers needed the solidarity of the
community to win. Many workers
would take action, but given the
retaliation possible by managers and
franchise owners, we accepted that
many members would be fearful
and not all our members would take
action. These workers also needed
solidarity outside their stores to
encourage and embolden them to
take action wherever possible.
Then McDonald’s came to bargaining
with a clear proposal to end zero
hour contracts and a timetable
for implementation based on the
formula of guaranteeing 80% of
hours worked, with this calculation
to be repeated every three months.
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New staff would be given an
initial guarantee which would be
reviewed after working through a
three month block. But when we
asked for clarification of what this
meant for secure and regular shifts,
and expressed a desire to continue
bargaining on some other matters,
the company walked out.
We knew we had achieved a huge
victory in forcing the company to
move seriously on ZHCs. We knew
longer term this would give workers
more confidence to assert their rights,
including their right to join Unite. It
did appear, though, McDonald’s had
convinced itself that we just wanted
to keep pressing on for striking on
May Day regardless. At this stage,
our former National Secretary and
now a political adviser to Labour,
Matt McCarten, said he was available
to open channels between Unite
and McDonald’s if we both agreed.
With his help, we concluded a deal
just before midnight on April 29. We
called off the May Day action, having
achieved a comprehensive victory
over ZHCs.
Government under pressure
Feeling a bit of pressure on ZHCs,
the government announced that it
is doing a rethink on whether these
contracts should be allowed. My
fear is that they will only deal with
the very worst abuses (like exclusive
ZHCS and short-notice cancellation
of shifts) and leave the big fast food,
cleaning and security companies
alone. But our campaign has made
the issues very clear and it will be
hard for the government to wriggle
out of taking some action.
Mike Treen is the National Director
of Unite. This article is an abridged
version of a longer one – see http://
www.unite.org.nz/how_unite_took_
on_the_fast_food_companies_over_
zero_hour_contracts_and_won

A job of work to do

Kirsteen Fraser says the SNP Trade Union Group has big challenges to rise to

I

n the months since the
independence referendum, the
SNP Trade Union Group (TUG) has
grown from essentially a large branch
of 800 members to the second largest
political organisation in Scotland at
just shy of 16,000 members. For any
organisation this would be a huge
game changer and it is no less true
for the SNP TUG.
Long-time
members
would
remember meetings being the same
half a dozen folk but these days are
long gone, with demands now for
meetings across the country. There
have been growing pains. It's not an
easy transition going from a small
group where everyone knows each
other to a situation where walking
into meetings and there is hardly a
recognisable face to be seen such
is the influx of new blood. It’s a
welcome problem to have, but hardly
an easy one to tackle.
So what now for the SNP TUG?
Well that’s a question largely for
the membership. Discussions in
recent months have been both
simultaneously
interesting
and
illuminating. But first, before we
can answer what lies ahead for the
group, we must first ask who the new
members of the SNP TUG are and
where did they come from?
Many of them are simply members
of unions, who identify politically
with the SNP. Whether they are
active or not in their union many
describe feeling alienated and unable
to contribute to their union due
to strong links with Labour. Others
who have made themselves known
are activists, office bearers, fulltime union officers and in growing
numbers organisers, secretaries and
chairs of some of the largest unions
in Scotland.
Time and time again our new
membership has contacted us,
describing itself as coming from
a ‘traditional Labour movement
background’. Many of those who

have joined have been card carrying
members of Labour, either in the
past or have left to join the SNP. They
have grown weary of being asked
to support a party that took us into
war in Iraq, axed the 10p rate of
tax, raided pensions and kept their
unions at arms’ length until they were
needed for another cash injection or
a leadership contest. And, at worst
they have grown tired of feeling like
they are a secondary consideration to
their union which puts the prospects
of Labour over their needs.
So what now? There are many ideas
on what the SNP TUG should be now
with its increased size. Many have
expressed the wish that the SNP TUG
should become a union itself so they
can leave their current unions. Their
desire to leave is often down to the
stance by their union taken in the
referendum. Alternatively, it’s the
links of some unions to the Labour
party, a party that they no longer
share any identification with.

While I can understand that
desire it would be completely
counterproductive to have an SNP
‘members only’ union. Ultimately,
if union members are unhappy they
can utilise democracy to change their
union, but that requires being active
and not being simply a passenger
unhappy with the route being taken.
We have already seen that within
Unite - it remains to be seen what
the outcome will be there regarding
greater autonomy for the Scottish
organisation and breaking links with
Labour.
In light of all this, there have been
times where I have felt in the past
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few months like a recruitment officer
for every union in Scotland, having to
convince people to remain members
of their unions, to not give up that
vital protection. In many cases, I have
been successful but unfortunately
not always. This is something that
cannot be ignored any longer and
must be acknowledged. It will be
the one of the main hurdles facing
the SNP TUG in its discussions with
unions. The union movement can ill
afford to continue to haemorrhage
members. There can no longer be
any denial that affiliation to Labour is
damaging both to the movement as
a whole and as well as the affiliated
unions themselves. The labour
movement has survived in spite of
‘new’ Labour, not because of it.
One of the major tasks for the SNP
TUG is convincing these members
not only to stick with their unions
but also to become active in them.
We have always encouraged union
membership, both within the SNP
and beyond, as well as actively
encouraging members to work within
the broader union movement. The
answer is not having Labour affiliated
unions switch their allegiance to the
SNP, as some SNP TUG members
have suggested.
Rather, we believe that unions should
not be affiliated to a political party and
instead should support candidates
and policies on a case-by-case basis.
There should be no push forward
to try to get unions affiliating to the
SNP because the same problems that
affiliation causes will still be present.
The SNP TUG has to work with unions
and their members, of all party
affiliations and of none, in order to
achieve our aims. Others wish the
TUG to step forward, to move outwith
the shadow of the main party, and
become a major campaigning arm
against austerity. What they want is
a group that is willing to fight within
the party and within the union
movement for them and for the
policies that they believe in.

Many of these people have come
from the training grounds of the
‘Yes’ campaign and groups such as
the Radical Independence Campaign.
There are, of course, others who
would perhaps prefer the TUG to stay
in the background, carry on its work
in reaching out to trade unionists and
remain fairly enigmatic.
The answer is that the SNP TUG
will need to do a combination of all
of these. We will continue to help
trade unionists who want to seek
ways of opting out from their dues
going to Labour. We will support
members who want to be active and
organise to be in the vanguard of
the fight against austerity and a Tory
government is waging war on unions
and working people.
We will also have to build further
links with unions as our membership

demand
greater
involvement
and intervention into disputes.
Previously, the SNP TUG would assist
if asked but now we are expected by
our members to be the organisation
that reaches out to striking workers
which will be a tough one to get to
grips with as not all will appreciate
another organisation wading into
existing or new disputes but it is one
we will need to broach.
In the past the SNP TUG was simply
an affiliate of the SNP that managed
to punch well above its weight with a
small pool of people and resources.
We secured notable policies such as
the SNP’s support for the abolishment
of anti-union legislation brought in
by Thatcher and continued by Blair.
We’ve secured support for better
employment rights, health and
safety legislation and maternity and

paternity rights. That will continue
but now with 16,000 members we
will have to up the ante considerably.
After our first conference in late June
this year, we heard the demands from
our membership who made it clear
they want us to help get justice for
blacklisted workers. We will fight as a
group for an inquiry into blacklisting
and there may be times where the
desires of our members will not
neatly match the current policy of
the main party. There will be debates
and there may be disagreements
which will undoubtedly be tough
to get through, but as a group of
union members the direction of the
SNP TUG will be entirely down to its
members - and that is what matters.
Kirsteen Fraser is the SNP Trade
Union Group Acting Secretary and a
Unison shop steward.

Preparing the ground for the fightback
Paul Nowak lays out five ways the TUC is getting ready to do battle

I

t perhaps goes without saying
that the election of a majority
Conservative government presents
a huge challenge to unions, working
people and their communities across
the nations and regions of the UK.
A huge programme of public
spending cuts - including a £12bn
assault on welfare and tax credits
- will devastate communities from
Inverness to Ipswich. A fire-sale of
our national assets, including the
government’s shareholding in Royal
Mail and the public’s stake in RBS,
will benefit nobody except the city
speculators circling for yet more easy
pay-days.
Continued public sector pay caps
will result in falling living standards
for our nurses, social workers and
civil servants, and act as a brake on
wages in the private sector and the
economic recovery. And on top of
all this – and much, much more
– it appears the government is
determined to drive through wideranging and ideologically driven
attacks on the rights of working
people and their unions.

Increased ballot thresholds, criminal
sanctions for so-called picket line
offences, the invitation for employers
to use agency workers as strikebreakers and plans to limit the
lifetime of industrial action ballots
are all designed for one purpose
and one purpose alone - to try and
emasculate the union movement,
which the Conservative government
clearly sees as a barrier to their
ideological plans to shrink the state.

government’s Trade Union Bill – and,
if the government is determined
to drive the bill through, our aim
will be to damage, dilute and delay
the new legislation, and ensure the
government pays a high political price
for this wilful act of political spite.
We will reach out to new and unlikely
allies to support our case, and we will
also mobilise our unions and their
members, including through a mass
lobby of Parliament in the autumn.

In the face of these challenges, the
TUC’s General Council will be asked
to agree a new, far-reaching campaign
plan. We will continue to make the
case for a new and better sort of
economy, one that is more balanced
and that delivers benefits for working
people and their families. But in the
face of such a hostile government, we
are also clear that we need to have a
relentless focus on 5 key priority areas.

Secondly, we will renew our
efforts to expose the impact of the
government’s vicious programme of
public spending cuts, and its intent
to privatise and outsource whole
swathes of our public realm. And,
that also means standing full-square
behind our unions and their members
in their efforts to resist further realterms cuts in their living standards.
Thirdly, we will make the case for
a twenty-first century people’s EU
based on fairness, not a race to the
bottom.

First of all, we intend to speak up
loud and proud for working people
and the unions that represent them,
and to resist the government’s efforts
to tie unions into legislative knots.
We will be working with politicians
across the spectrum to defeat the
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We know that the prime minister’s
commitment to hold a referendum
on Britain’s continued membership
of the EU is a sop to his own back-

benchers. And we also know that the
government has little appetite for
a real social Europe, one that puts
the interests of workers and citizens
before the interests of big business.
So the TUC is already campaigning in
Europe with our allies and partners
to block the government’s efforts
to water-down employment rights
and social protections. And, we
are sending a strong message to
employer groups that if they wish
to win a ‘yes’ vote then destroying
what makes up a people’s Europe will
make it much harder.
Just as the TUC is committed to
ensuring that Europe works for
working people, so we are committed
to ensuring that all the nations
and regions of Britain benefit from
the economic recovery. A recovery
that simply boosts house-prices in
London and the South East and which
sees the City of London go back to
‘business as usual’ isn’t a sustainable
recovery. So that is why, fourthly, the
TUC will be working closely with the
STUC, Wales TUC, the Irish Congress
and TUC regional councils across
England to secure the best possible
deal for working class people and
their communities in every region
and nation of Britain.
Some of this will not be easy. The TUC
has real concerns about the potential
implications of devolving issues
such as employment rights, union
law, health and safety, equalities
legislation and the National Minimum
Wage, areas which the STUC believes
should be devolved. We worry
because the Conservatives and some

employers have long argued to break
up the national minimum wage
because, in low wage parts of Britain,
they think they could get away with
setting the rate even lower. That
could act as a drag on everyone's pay
because, as trade unionists know all
too well, ultimately we are only as
strong as our weakest link.
But, however, devolution proceeds
in Scotland, Wales and the English
regions, the TUC will continue to press
to ensure that devolution doesn’t
presage a ‘race to the bottom’ and
postcode pay, terms and conditions,
or further fragmentation of collective
bargaining. We also want to continue
to hold the Westminster government
to account – devolution of
responsibilities without a fair funding
settlement risks letting the Tories off
the hook for their ideologically driven
programme of cuts.
The very nature of the political
environment in which we are
operating means that much of our
work over the next 2-3 years will be
defensive – fending off attacks on
the rights of workers and unions;
defending
communities
from
spending cuts; and making the case
for a social Europe.
But we also want to positively reach
out to ensure that unions are relevant
for the next generation for workers.
That’s why our fifth priority will be
launching a major new initiative to
engage Britain’s young workers. We
know that unions are present in too
few private sector workplaces and
that while young midwives, teachers
and airline pilots see the value of

unions, the same cannot be said for
young baristas, web designers or
hotel workers.
So we want to experiment with
new approaches to reaching out to
young workers and harnessing public
anger against bad bosses, mobilising
whole communities to help secure a
better deal at work for young people.
Helping young people get into work;
get on in work; and get on in life –
because we know issues such as
housing and career progression
matter as much to young workers as
pay and pensions do to others. That
may mean us supplementing our
traditional organising approaches
with new models of unionism; new
ways for people to become active;
and new ways of supporting people
who don’t work in workplaces with
union recognition and a union rep.
Ultimately this fifth priority –
reaching out to the next generation
of young members and activists –
is what matters most. Because we
know whoever is in government – in
either Westminster or Holyrood –we
have a job of work to do to organise
the unorganised; to defend our
public services and the communities
that rely upon them; to articulate
our belief that work – and indeed
life in Britain – can be better, more
rewarding and more fulfilling.
A strong, vibrant growing union
movement is – and always has been an essential ingredient of that better
society.
Paul Nowak is an Assistant General
Secretary at the Trades Union
Congress (TUC)

Fighting for the right to party

Dave Watson sees some opportunity amidst the gloom in Scottish Labour
The election of a majority Tory
government will create huge
challenges for the unions across
Britain. Supporting an effective
political opposition and building a
credible Labour alternative is at least
part of the solution. While we can
debate the causes, the outcome of
the 2015 general election is a Tory
government committed to cutting

public services and attacks on
unions, far more extreme than even
Thatcher’s legislation. Let's start with
the challenges. There are many, but
the key issues are likely to be public
spending, welfare and employment
rights.
The key issue for any devolved
administration is funding. The
emergency budget is likely to at least
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confirm Osborne's plans to slash
£30bn from public spending with the
deepest cuts in 2016-2017 and 20172018. It's difficult to be precise about
the impact on Scotland because we
don't know exactly where the cuts will
be made in England and, therefore,
affect the Barnett consequentials.
However, £2bn seems a reasonable
estimate and that means a further

30,000 job cuts – and mostly in
local government if the Scottish
Government continues to largely
dump austerity on councils.
In this financial climate pay restraint
is likely to continue and next April
there will be National Insurance
contribution increases that will take
a further 1.4% out of the pay packets
of workers in contracted out pension
schemes. It will also hit public sector
budgets as employer contributions
will rise by a massive 3.4%. None of
this will do much for spending power
in the economy - continuing the low
wage, low productivity problem that
underpins much of our economic
woes.
These won't be the only attacks
on take home pay as the working
poor will be the focus of the next
round of welfare cuts in a callous
act of abandoning the 'strivers'.
Some 250,000 in-work families who
currently receive Child Tax Credits
(CTC) and Working Tax Credits (WTC)
face a potential threat of £40 per
week on average being cut from their
weekly incomes.
There will be a further attack on
employment rights that are already
some of the weakest in Europe.
Industrial action thresholds are
designed to undermine the right to
strike and employers will be allowed
to bring agency staff to scab. Talk of
deregulation from the new Business
Secretary is code for further attacks
on workers’ rights and undermining
basic protections such as health and
safety. The assault on the Human
Rights Act is part of this attack and
has only temporarily been kicked into
the long grass.
The above demonstrates that the
next few years will be pretty grim for
everyone in Scotland and the rest of
the UK, with the obvious exception
of the rich, who will be pampered as
per usual. Devolution brings some
opportunities to mitigate the damage
in Scotland and so we all need to work
together constructively to exploit that
potential. We will certainly continue
the campaign against austerity, but
we also need to take every practical
step we can to mitigate its impact.

P o l i t i c a l l y,
the election
of a Tory UK
government
is a stark
reminder
for
union
members
in Scotland
of why we
need
a
Labour Party
that listens
to working
people. One
way union members can strengthen
their political voice is by signing up
to be an Affiliated Supporter of the
Labour Party. It costs nothing extra
for members who already pay an
affiliated political levy. It will give
union members a direct voice in
elections for both the forthcoming UK
and Scottish Labour Party leadership
elections. If your union is not affiliated
to Labour, you can get a vote by
becoming a full individual member
or a Registered Supporter by paying
a £3 fee. Details are on the Trade
Unions for Scottish Labour website
(www.unionsforscottishlabour.org).

This is a different system to the
electoral college used in the past
with parliamentarians, affiliates and
members each getting a third of the
vote. Unions voted for this change
primarily because the electoral
college gave parliamentarians a
stranglehold over the election.
Contrary to some of the rubbish
written in the mainstream media,
there has never been a 'block vote' in
leadership elections. Now an MSP or
MP gets the same single vote as an
affiliated or registered supporter.
That’s important because we need
leaders that reflect the views of
working people, rather than the
political bubble. We understand this
all too well in Scotland, when the
Scottish Labour leadership ignored
16

union warnings over issues like
austerity, the second referendum
question and campaigning with the
Tories in ‘Better Together’.
Electing the right leaders is
important, but it's not the whole
picture. Affiliated unions have many
opportunities to influence Labour
policy and it’s the job of our political
structures to take union policies into
the Labour policy structures. Our
collective affiliation and place in
that structure remains unchanged.
Affiliated unions will use that
influence to press for radical policies
through our Workplace Manifesto.
Unions will, of course, maintain a
constructive relationship with the
Scottish Government and make
common cause on issues we agree
on, including opposing austerity.
However, the SNP is a broad
coalition and that constrains it from
taking bold action on big issues like
inequality. Its limited commitments
on zero-hours contracts during the
election, illustrates the influence of
the business lobby in their party.
Union members in Scotland need a
Scottish Labour Party that speaks up
for working people - it’s a party that
needs to make radical changes and it
needs union members to be part of
that new direction. By signing up as
an Affiliated or Registered Supporter,
you can be a bigger part of that
process.
Dave Watson is Secretary, Unions for
Scottish Labour

Blue tries to strike red, green and black
Gregor Gall says there are ways around the Tories’ new anti-union laws

T

he new Tory government acted
quickly on its manifesto promise
to amend the legislation governing
strikes and industrial action by raising
the thresholds of what is required for a
lawful ballot mandate. So, in addition
to the existing simple majority rule,
the Queen’s Speech in late May set
out two new rules. The first requires
at least half of eligible union members
to vote so that a minimum turnout
is established. The second is that
in essential public services (health,
education, fire and transport), there
will also be the requirement that at
least 40% of all those entitled to vote
must vote for action (meaning that
non-voters are treated as ‘no’ voters).
These amendments (along with
others on the repeal of the restrictions
banning employers from hiring agency
staff to provide essential cover during
strikes; ensuring strikes cannot be
called on the basis of ballot mandates
‘conducted years before’ and tackling
alleged intimidation of non-striking
workers) will be laid before Parliament
as the Trade Union Bill later this year
and within the first 100 days of the
new government.
There is no demonstrable evidence
that new rules are needed for Britain
is experiencing not a strike ‘wave’ but
a strike ‘drought’, with no prospect
that this will change any time soon.
Strike action accounted for only just
over 750,000 days not worked in 2014.
No public clamour to clampdown on
strikes existed either – it was not an
issue on the doorsteps during the
general election and there were no
public petitions on the matter (let
alone demonstrations calling for
further restrictions). Ideology, not
attested need, is the driving force here
– along with the desire of the Tories
to kick unions further when they are
already down.
And, there is also no doubt that the
changes will make one of the tightest
sets of rules in Europe even tighter.
When Tony Blair made the statement
in March 1997 that British labour law

was ‘the most restrictive on trade
unions in the western world’, Labour
subsequently did very little to undo
the measures that had led to this
situation. But now, the Conservatives
are going to enter a territory that not
even Thatcher and the Conservatives
of the 1980s imagined was possible.
Although the union reaction has
understandably been one of fury,
with, for example, the TUC saying the
new rules ‘will make legal strikes close
to impossible’, all is not lost because
the new rules will not mean workers
will be quite as hamstrung as the
Tories intend and some unions fear.
The now traditional means by which
unions have operated under the
Conservatives’ 1980s legislation will
be changed in some respects. First, the
ability to declare an industrial dispute,
threaten to ballot and then begin
the balloting process will for many
groups of workers not have the same
purchase as a bargaining strategy as
before because many employers will
simply sit the process out and wait
to see the ballot result if they believe
that the new criteria will not be met.
Therefore, pre-ballot result bargaining
will be curtailed. Attempts to involve
ACAS will come to count for much less
unless employers are convinced the
ballot will be won and the action will
be hard hitting upon their operations.
Following on from this, there will
clearly be groups of workers are likely
to be unable to meet the new threshold
rules as things currently stand. These
are likely to be large groups of workers,
located across many workplaces which are themselves geographically
spread out. This is most likely to affect
workers in the public sector and in
the larger, more general unions in
manufacturing albeit with certain
exceptions (see below). The most
obvious areas are the civil service,
health service, local government (but
probably not education and not the
fire service, prisons or underground).
Here, work group cohesion and union
identity are less marked but this is
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only true for the larger, more general
unions and not the small specialist
and professional ones (of which there
are many in the health service).
Yet there will be many groups of
workers for whom meeting the
new rules will be quite easy. These
will be amongst workers who have
greater strategic leverage and a high
sense of specialist or occupational
identity. Recent examples have
been found in Network Rail (RMT),
London Underground (Aslef) and
Tata Steel (Community, Ucatt and
Unite unions). To develop the point,
what these groups of workers have in
common is not just that they are well
organised and powerful but they are
also cohesive work groups which have
high union identity. But within parts of
the public sector, there are also many
small specialist occupational and
professional unions, and these too are
unlikely to be detrimentally affected
for the same reasons (even though
they are less strike prone).
Then there will be instances where
workers decide to ignore the law and
strike unofficially. The most obvious
routes to this will be where workers
are not balloted by their unions for
fearing of not meeting the thresholds
or where the ballot thresholds are
not met but workers want to strike
anyway. Either will result in ‘wildcat’
strikes. Whether the initiative to
‘wildcat’ comes from the grassroots
or the union in an unofficial ‘nod and
wink’ way remains to be seen but
already some unions are thinking
along these lines. Employers will then
lose the ability to foreknow the who,
when and where of strikes taking
place as they do currently under the
union notification requirements. The
intervention of conciliation service,
ACAS, will not help predict or prevent
these guerrilla actions, leading to an
industrial relations mess. Employers
welcoming the new rules will rue the
day they came in. Indeed, employers
will still require union help to negotiate
an end to these types of strikes and

disputes.
So let’s turn to the ways in which
unions will be able to get around
the new rules. First, and in addition
to the use of what can be called
‘unofficial unofficial strikes’ or ‘official
unofficial strikes’ (see above), unions
will become more selective in the
deciding upon who is balloted (and
where and when) for strike action
so that ballots are not lost. So, some
unions may cease to ballot members
nationally, instead preferring to
ballot particular nations/regions or
particular grades and groups within a
national bargaining unit.
This may lead to a variation of the
previous types of ‘smart strikes’
where selective groups of workers
are used as the vanguard for others.
For example, a national strike may
see workers in the selected regions/
grades striking for longer in order
to try to create the same amount
of leverage as national strike might
(and being supported financially by
these other members). In the public

sector, rather than going for breadth
of strike participation in order to
try to exert political leverage, more
selective strikes may target revenue
streams and essential operations far
more so than has been the case so far.
Key pressure points in the year based
upon audits, accounting and public
launches may be acted against.
More unions will focus upon industrial
action short of a strike far more
because it is a lower cost alternative
to striking and members will, thus,
be more prepared to vote ‘yes’ in
an industrial action short of a strike
ballot because there is little or no
loss in pay involved. Such action can
take the form of overtime bans, workto-rules, work-to-contracts and goslows. They can be targeted to the
most opportune times in terms of an
employer’s business or operations. For
some workers in some organisations
and business action short of a strike is
more hard-hitting than strike action.
Assuming any restrictions in the Trade
Union Bill are not too onerous or all

encompassing, the kind of leverage
campaigns most obviously run by the
likes of the Unite and GMB unions will
become more important where strike
action cannot be delivered or is in
doubt. Finally, in order to make what
action can be taken more hard-hitting,
more coordination between unions
will be required.
If the Tories had really wanted to
increase turnouts and strengthen
mandates as they professed, they
would have introduced e-balloting
and/or workplace ballots. But that
would miss the point - because they
do not. Making this point – and that
few MPs would be elected if the same
rules were applied to Westminster
elections – is politically necessary
but it does not get us very far in
practical terms. The serious option
for the union movement is to figure
out how to work around the new law
– not by accommodating to it but by
being imaginative and doing things
differently from before.
Gregor Gall is professor of industrial
relations at the University of Bradford
and runs a research service for unions
upon which this article is based.
Contact him for details of the research
service.

Strategic union leverage – a real silver bullet

Sharon Graham gives us the benefit of Unite’s experience in waging war against the employers

T

he election of a Tory Government
and the impending attack on the
‘right to strike’ is another blow to
organised labour. The question now is
how to respond, and as a union how
to do this industrially and effectively.
Legislative change does not make
defeat at the workplace inevitable.
Our fundamental position and
challenge remains unaltered.
The era of neo-liberalism that has
helped drive the collapse of ‘social
democracy’, and nurtured the
consent of progressive governments
in much of the developed world, has
meant that regardless of election
victories or defeats, the position
of organised labour has remained
essentially the same.
It has long been the case that

confident multinational corporations,
supported by the state, have often
been able to withstand the pressure of
a one-day strike. Further government
restrictions will not change this
existing reality. The urgent need to
reform, move decisively to ‘ballot
ready’ workplaces and properly coordinate our industrial activity across
companies and sectors is the same
now as it was prior to the general
election.
But the development of a truly
advanced ‘organising’ spirit within
our workplaces will not on its own
always be enough to win, even when
new ballot thresholds are reached.
Powerful, democratic and confident
workplace organisation is the hub of
any meaningful union, but when at
18

war workers should also expect more
from their union ‘bureaucracy’ than
fine speeches and motions of support.
At Unite, we have attempted to
develop a distinctive approach, putting
into practice increasingly strategic and
effective support activity with workers
who are prepared to fight. This is
called leverage where we seek to put
workers in a position of advantage
with the power to act effectively by
identifying their strengths and their
enemies’ weaknesses. The success of
Unite’s leverage approach has proved
that where workers are prepared
to fight and their union is willing to
provide meaningful assistance that we
can win ‘against the odds’.
From winning reinstatement for
‘blacklisted’ activists to delivering

justice for workers illegally sacked in
different industries, and securing the
reinstatement of union recognition in
both private and public sectors, Unite’s
leverage approach has delivered.
Small protests against decisionmakers should not be confused with
the Unite leverage strategy that has
been deployed on nine occasions,
and in every case secured agreements
that our members have strongly
supported.
If we are serious about winning,
it is clear that there is an urgent
need to move beyond opportunistic
tactics of support, such as empty
moralising in the media or postcards
to politicians. All these are insufficient
and not replacements for a strategy
of struggle. Contrary to an often
repeated view, in the majority of
cases, the level of public exposure
and the attitude of the public are of
marginal importance to the outcome
of disputes. Instead, the hostile
employer must face a campaign of
escalation that creates genuine
uncertainty in the minds of ‘decisionmakers’. Unite’s leverage strategy can
and never should replace collective
organisation at the workplace but
strategic planning, involving global
escalation, has to become an essential
part of campaigning.
Our objective is to increase our power
compared to that of the employer and,
therefore, improve the likelihood of
success. At such times, the legitimacy
we seek is the workers wholehearted
support for the planned campaign.

The central demands have to be clear
and understood, the maintaining of an
iron focus is critical and winning has
to take priority when in conflict with
other internal demands.
To deliver we must work out what
really matters to our opponent and
be prepared to isolate and exploit
opportunities. For example, it is
perfectly legitimate for shareholders
and commercial customers to be
made aware of the behaviour of
companies and organisations they are
associated with and be tasked with
taking action. It is perfectly legitimate
to work out who the real decision
makers are and how and where profit
is made. Campaigns are not delivered
by protest but by research, planning
and the execution of tactical activity
within a wider strategic framework.
Unite’s leverage approach is not an
emotional outburst. Rather, it is an
approach designed to level an acutely
uneven playing field. We need to use
‘brains’ as well as ‘brawn’.
Developing a wider union culture
based upon the importance of
activism coupled with strategy is vital,
particularly within an increasingly
hostile environment. Those who
doubt the agency of unions or are
prone to look for the next ‘silver bullet’
solution are mistaken. The reason for
our existence, namely, building and
executing power at the workplace,
remains our critical purpose and
crucially, organised labour retains the
ability to win.
But we are now being forced to look

again at how to deliver for workers and
evaluate our place in the economy and
wider society. At Unite, we retain the
belief that economic power is more
important than creating a perception
of public and political legitimacy for our
actions. We are faced with continued
and incredible technological change
in an economy which is increasingly
globalised and where our public
services are increasingly privatised.
Within this context, the potential for
positive government action at the
workplace will continue to wane. The
situation requires the unions to take
a clear-sighted and global view of the
terrain. There is nothing concrete to be
achieved by shouting at neo-liberalism
through a comment piece or engaging
in ‘hap-hazard’ opposition.
Together with workers, we have
proved that unions can still win
against the odds when effective
strategy is developed and resource
used properly. This means discovering
and then challenging what really
matters to your opponent. It requires
a modern approach, utilizing new
tools, developing a strategic view and
forging a mind-set to win at all costs.
Our challenges may be profound and
exacerbated by government plans but
they remain the same as they were
before the election. Now it is time
to re-focus with renewed energy and
resources upon winning.
Sharon Graham is an Executive Officer
with Unite. She is responsible for its
organising campaigns.

The world is your picketline …

Following from Sharon Graham’s article on leverage, the global picketline is a natural ally

‘Workers organising globally - the
Global Picketline concept’ was
developed by Australia Asia Worker

Links. Established in 1979 by activists
who wanted to promote international
workers solidarity, Australia Asia
Worker Links works to build
international solidarity links between
workers as the best means to develop
and strengthen workers' rights in the
Asia Pacific region.

pages map out how workers have to
not just ‘think global, act local’ but
identify all the links in the chains of
transnational capital, focusing upon
the chinks in those chain.

The best representation of the global
picketline is taken from page 19 of the
May 2015 publication ‘Asia workers
organising’ pamphlet. The preceding

http://emagcreator.com/aawl/AWO_
gpl_2015_Final/#/18/
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For the short pamphlet which
explains the concept and how to go
about realising it, go to either

http://aawl.org.au/files/awo_gpl_2015_
Final.pdf

Holidays and holiday pay – a problem for many
Summer holidays without the summer is one thing but, argues Gordon Bathgate,
holidays without holiday pay is another

F

ollowing
the
decision
of
the Employment Tribunal in
November of 2014 regarding the
amount of holiday pay a worker
should receive and the extent to
which claims for back payments
were appropriate, it was hoped
that contentious issues between
employers and employees would
settle down and that these would
be capable of negotiation without
the need for further litigation. This
has, however, proved to be a forlorn
hope as the Employment Tribunal
in Scotland has just under 21,000
claims lodged with it involving
320 employers.

The vast majority of these claims are
on hold pending the development
of the law by both the Employment
Appeal Tribunal and other appellate
courts so that Tribunals at first instance
know how to deal with the claims.
In February, the Leicester Tribunal
ruled in the case of Lock versus
British Gas that commission earned
by a worker ought to be included in
the assessment of holiday pay. The
employer in that case has appealed
the decision to the Employment
Appeal Tribunal and we understand
is seeking to argue that as the work
done in earning commission is not
variable, although the results of
the work are variable, it properly
falls to be distinguished from an
overtime case as was decided by

the Employment Appeal Tribunal in
November in Bear Scotland versus
Fulton.
The appellants further contend
should it prove necessary to do so,
that Bear was wrongly decided,
namely that overtime payment
should not form part of holiday pay.
It would be no surprise, therefore,
if the Lock case goes beyond the
Employment Appeal Tribunal to the
Court of Appeal. More recently, last
month in the case of Patterson versus
Castlereagh Council was heard in
the Northern Irish Court of Appeal.
The case involved a council worker
who worked a significant amount of
overtime purely on a voluntary basis.
At the first instance Tribunal, the
employer argued that this overtime
pay should not be included in the
calculation of holiday pay and won.
Mr Patterson appealed and the
appeal court reversed the decision.
Next month Bear (Scotland) returns
to the Employment Tribunal to decide
which days in a holiday year are to
be regarded as the 20 days leave
(now coined ‘Euro Leave’) where an
employee should receive his or her
normal pay. It is understood that the
Tribunal will also consider how far
back claims can be made for historical
underpayment.
Clarification
of
these matters will greatly assist the
negotiating process.

Notwithstanding
the
ongoing
litigation many employers have
adopted a pragmatic attitude and
made settlement proposals which
have in the main been embraced by
employee representatives who are
looking to achieve an industrially
negotiated settlement which both
parties can move forward with.
What is certain is that we are
going to have holiday pay issues
forming an important part of the
Employment Tribunals workload
for the foreseeable future given the
significant downturn in other claims
due to the imposition of the Tribunal
fees. It is hoped by all, I believe,
that parties will not take an ‘overly
legalistic’ approach to the areas of
dispute and that each side will not
be so distracted from their ‘day job’
that it will interfere with the proper
functioning of their businesses.
Here’s hoping!
Gordon Bathgate is a Partner at Allan
McDougall Solicitors
•

Editor’s note: As from 1 July 2015,
employees bringing holiday pay
claims at Employment Tribunals
will only be able to claim unpaid
wages for up to two years. This
measure was brought in by the
Coalition government after the
outcome of the Bear Scotland
versus Fulton case referred to
above.

Show Westminster the eloquence of Holyrood
Patrick Maguire says where there is a will, a way can be found to turn back Tory attacks

T

he Tories have unleashed
unprecedented
attacks
on
workers’ rights over the last five years.
And that was while they were propped
up but also apparently hampered
in their rights destroying agenda
by their Liberal Democrat coalition
poodle partners. Now, unfettered
by the ineffective, and in any event
unprincipled, coalition partners,
things are going to get significantly

worse over the next five years.

history books.

Their first Queen’s Speech has shown
a very clear direction of travel. Put
simply, David Cameron is out to
kill individual, collective and union
rights. It’s more than politics and
policy. It is about the Tories deep
held and utterly ingrained ideology –
Cameron sees himself as out to finish
off the work that Margaret Thatcher
started and to consign unions to the

In terms of defending worker’s
interests, the questions that we face
in the union movement today from a
legal perspective are:
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•

firstly, what laws are left that
provide any protection for
workers?

•

secondly, how can the remaining
laws be used imaginatively to

defend workers’ rights?; and
•

thirdly, what legislation should
the Scottish Parliament take
forward to defend workers
and strike a blow against
the legislative onslaught of
anti-union laws coming from
Westminster (even if that will
require an imaginative and
robust use of the Parliament’s
current powers under the
devolution settlement, standing
the employment and health and
safety reservations)?

The key to using the law to defend
workers’ rights has always been
about placing the power to police,
enforce and take action into the
hands of the workers themselves and
not to rely upon outside agencies.
The Health and Safety Executive (HSE)
may be very well intentioned but we
know that its prosecution rates are
extremely low. Only 0.5% of breaches
of health and safety regulations
result in enforcement proceedings
being taken by the HSE. And, on the
employment rights side, there are no
police at all. That is why unions view
union legal services as being one of
our more fundamental weapons in
the fight to protect workers.
Bad employers can be seen
possessing the worst attributes of
the main characters in the Wizard of
Oz. Like the Tin Man, they lack the
heart to provide a decent working
environment for their workers
because they care about them.
Like the Scarecrow, they lack the
intelligence to realise that a safe
and secure workforce is a more
productive workforce. And, like
the Lion, they lack the courage to
treat their workers with dignity and
respect simply because it is the right
thing to do.
Bad employers do have, however, one
Achilles’ heel – their avarice. There is,
therefore, one way to force change in
a workplace, to make things safer and
to make things fairer; and it is a way
that the unions have always known
about. It is to hit bad employers in
the one place that it hurts – their
pockets.

The simple fact is that notwithstanding
any number of prior complaints or
warnings, all too often it takes a
compensation claim for an employer
to change equipment, systems or
practices to make a workplace safer.
The fact that it took mass litigation to
force employers to amend contracts
of employment to provide for fair
holiday pay also shows the power of
taking legal action.
The Tories, of course, ‘get it’. That
is why their anti-union legislative
agenda has not only focussed on
individual rights. Increasing the
qualifying period for unfair dismissal
and amending the rules on industrial
balloting to make lawful strikes much
harder is not enough in their pursuit
of the death of unions. They know
the importance of individuals, backed
by strong unions, taking individual
claims. That is why Section 69 of
the Enterprise Act was introduced,
leaving workers less protected than
they have ever been for more than
120 years. It is also why they have
attacked the funding of civil litigation
through The Legal Aid, Sentencing
and Punishment of Offenders Act
2012 (LASPO) and the vertical and
horizontal extension of the Ministry
of Justice (MOJ) portal. It is finally, and
perhaps most obviously, why huge,
unequal and iniquitous lodging fees
were introduced to the Employment
Tribunal system.
So what is left? The whistleblowing
legislation is one option. This fits the
general bill in respect that the power
to take action by whistleblowing
rests in the hands of the employee.
Certainly, some employers may fear
that adverse media attention could
hit them in their ‘Achilles’ pocket’
and we all know that a properly
motivated campaign to bring
consumer purchasing power to bear
can be powerful.
Nevertheless, I do not think the
whistleblowing legislation is wide
enough, nor does it offer sufficient
protection to the whistleblower. The
legislation only covers ‘protected
disclosure’ which, in turn, may only
be made to a ‘prescribed person’. The
Department for Business, Innovation
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and Skills (BIS) publish the list of
prescribed persons and bodies. It
contains a list of people to which
certain types of information may
be disclosed for the whistleblower
to be protected. There are several
difficulties with the model.
So, although the Act covers disclosure
in relation to health and safety, it
does not cover general employment
rights.
Further,
the
primary
prescribed bodies are regulators such
as the Health and Safety Executive.
The rules empowering an employee
to go to the press are convoluted and
restrictive. Moreover, ultimately all
that the whistleblowing legislation
does is provide the means by which
an employee that is dismissed
by reason of whistleblowing can
obtain compensation through the
Employment Tribunal system. As I
have already highlighted above, with
lodging fees and other changes in the
law, this will not necessarily be easy.
Accordingly, it is clear that we
need legislative reform and, given
the current political dynamic, that
can only come from the Scottish
Parliament for the benefit of workers
in Scotland.
First, the Scottish Parliament must
act to reverse the consequence of
Section 69 of the Enterprise Act.
This Westminster act removed
fundamental rights given to every
worker across Europe in the form of
various European Directives on safety
and health at work. The Scottish
Parliament must restore those rights.
A timid politician or perhaps one
who wants to make the right noises
but not actually take any action may
suggest the Scottish Parliament does
not have the legislative competence
to act. I disagree entirely. Where
there is political will, there is certainly
a legislative way.
Richard Baker has consulted on a
Bill that will provide an answer. The
Bill does not specifically reverse
Section 69 of the Enterprise Act nor
does it refer to the UK health and
safety regulations in any way. The Bill
therefore does not relate to health
and safety and, therefore, should
not be taken to relate to a reserved

matter. Instead, its purpose is to
restore fundamental rights to workers
under the European Union. As far as
I am concerned, the Bill framed in
that manner is within the legislative
competence of the Parliament and
the Scottish Government should
move to adopt the Bill and take it
forward with all due pace in light of
the speed with which the Tories are
pursuing their anti-worker agenda.
Second, there is the Employment
Tribunal system. To describe the
Scotland Bill that is currently
being debated at the Palace of
Westminster as a disappointment
is an understatement of epic
proportions. The Bill does not
adequately reflect the Smith
Commission and it does everything
that it can to avoid giving the Scottish
Parliament any powers which could
detract from the Tories’ mission to
destroy unions. Thus, in relation to
Employment Tribunals, the Bill is
no more than an enabling provision
that will allow specific powers to
be devolved through negotiation
with the Scottish Parliament. The
Explanatory Note states only certain
aspects of Employment Tribunals

administration will be devolved to
Scotland. Worryingly, paragraph 243
of the Explanatory Notes says:
Therefore specific conditions may
need to be included when a particular
Tribunal transfers in order to ensure
the operation of the functions of that
Tribunal relevant to the delivery of
the reserved policy remain consistent.
It will be readily seen that lodging
fees could be presented by the UK
government as a matter of ‘reserved
policy’.
As far as I am concerned, the
negotiations over the devolution of
the Employment Tribunal system
will be the first major test of the
Scottish Government’s commitment
to standing up to Westminster for
workers in Scotland. It must fight to
ensure that the entire administration
of Employment Tribunals is devolved
and, thereafter, act immediately to
abolish lodging fees and then move
towards more imaginative ideas
being advanced in some quarters,
such as creating and Employment
and Equalities Court with a cost
recovery regime.

government at Westminster is to
destroy unions. We have seen that
it is willing to do far more than talk
and is aggressively pursuing a course
of legislation to achieve its goal.
The Scottish Government is roundly
regarded as committed to pursuing
a progressive set of policies to
protect workers and to stand up for
working people in Scotland against
Westminster. The time for talking
at Holyrood is over and the time for
action is here. The starting point
must be to adopt Richard Baker’s
Private Member’s Bill and fight for
full control of Employment Tribunals.
Patrick McGuire is a solicitor advocate
and a partner with Thompsons
Solicitors. He is a leading campaigner
for law reform and has worked with
many campaign groups and trades
unions over the years to improve our
country’s health and safety record.

We know the clear intention of the

Tory fiscal policy: neo-liberal social engineering

Prem Sikka argues that behind austerity is a fundamental project to reshape state and society

W

hat kind of society do we
all want to live in? A society
full of inequalities that leaves a
large number of people at the edge
of exclusion and, thus, ferments
instability, or a society which
enables people to live fulfilling lives
and contributes to a prosperous
world? A recent report published
by the International Monetary
Fund (IMF) and entitled Causes and
Consequences of Income Inequality:
A Global Perspective condemns the
politics of austerity and states that
‘trickle down’ economics do not work.
A major reason for the slide is weak
unions. It adds that economies would
perform much better if government
policies increased the incomes of the
poorest 20% of the population. This
could be done through investment,
redistribution
and
progressive

taxation, but none of this is on the UK
government’s agenda.
With weakened unions, the UK
workers’ share of the gross domestic
product (GDP) has shrunk to a record
low of 50.5% of the wealth produced.
Income and wealth inequalities have
increased and the modest gains made
in tackling child poverty since the
1990s are being lost. The government
could boost the economy by tackling
the tax gap (which consists of tax
avoidance, tax evasion and arrears
and runs at around £120bn a year) or
by reducing the £85bn handed out to
corporations each year in subsidies
and grants. It could introduce a living
wage to support workers on low pay,
or invest in new green industries. But
the government is not doing that.
However, it is devoted to eroding
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workers’ right to withdraw labour
and has promised further legislation
to that effect.
Regardless of the social consequences,
the UK’s Conservative government is
pushing ahead with austerity cuts of
about £12bn year, which will hit the
poorest the hardest. Not only that
the Conservatives also want to tie
the hands of future governments.
The government plans to introduce
legislation
requiring
future
governments to secure permanent
budget surpluses. Borrowing will
only be permitted in ‘exceptional’
circumstances, whatever they may
be.
The obsession with reducing national
debt needs to be seen in a broader
historical context. The current
national debt of 80% of GDP is not

exceptional. The UK welfare state was
built against the background of high
debt as that facilitated redistribution
of wealth and investment in
industries and improved people’s
purchasing power. The net result
was higher economic prosperity
and lower national debt. In times of
recessions and economic turbulence,
only governments have the capacity
to bailout companies and stimulate
the economy.

railways, gas, water, electricity,
mining, steel and shipbuilding
industries. Private sector showed little
appetite for risks in new industries,
such
as
telecommunications,
biotechnology, computers and even
airlines, and the state had to bear the
risks. More recently the government,
not the market or the private sector,
bailed out banks. This government
policy will not help in incubating new
industries.

Currently, the UK national debt is
about £1,500bn. Despite sustained
austerity cuts, the debt has actually
increased by £83bn, compared to
a year ago. There is also economic
illiteracy. Every household and
business knows that borrowing for
investment purposes in good. People
borrow money to buy a house and
businesses borrow money to finance
productive assets. Businesses and
normal people distinguish borrowing
for investment purposes from
mere consumption. However, the
government lumps both together.
This fundamental accounting error
is preventing investment in social
infrastructure.

Over the last fifty years, neoliberals
have restructured the state. One of its
major purposes is now to guarantee
corporate profits. This is done through
a variety of mechanisms. For example,
the Private Finance Initiative (PFI) has
permitted private companies to build
and/or run schools, hospitals, prisons
and roads. Private sector has invested
about £88bn and is guaranteed
repayments of about £310bn from
the government, which is a profit
of at least £222bn. There are vast
subsidies to the railways, farming,
telecommunications, energy, sugar,
automobile and other sectors.
The government has no plans to
clampdown down on any of this.

The government’s austerity obsession
will not lead to a reinvigorated
economy. Places like China, India and
even the US have higher economic
growth. This has been facilitated
by government investment, often
funded by borrowing, in crucial
sectors and infrastructure. The UK
private sector has not always been
adventurous in its investment. It
took the post-war 1945-1950 Labour
government to invest and rescue

The government’s austerity policies
will inflict further damage to public
services and drive down wages of the
public sector workers. Cash starved
public services will inevitably not be
able to deliver the required quality of
public services, and this will provide
the cue for further privatisation –
a key ideological obsession of the
government.
The UK government’s policy
trajectories deserve closer scrutiny

because they are part of an ongoing
project to redefine the nature of the
state, citizenship and society. The
state is less interested in tackling
income and wealth inequalities.
Citizenship is increasingly equated
with the ability to buy things in
the market place. Universal free
access to higher education and
dental treatment has disappeared.
Employees concerned about unfair
employment practices can only go
to tribunals, if they are able to incur
costs of up to £1200.
As government borrowing to
stimulate the economy is becoming
taboo, it is encouraging citizens
to borrow, even if that runs up a
massive imports bill and a balance of
payments crisis. The UK household
debt is about £1.5 trillion, the
highest per capita in Europe, and is
expected to rise to £2.251 trillion by
2019. There is little thought about
how this may be repaid and what
the consequences for the financial
system may be. The government
has introduced legislation to enable
retirees in defined contributions
pension schemes to get hold of their
pension pots. This change would
be welcomed by many, but poses
questions about what happens after
the pension pot is spent.
Overall, the government policies are
less about financial responsibility
and more about social engineering
to deepen and extend the neo-liberal
project.
Prem Sikka is Professor of Accounting
at the University of Essex

Growing the Scottish economy: are we well
served on international trade and development?
The Cuthberts warn Scottish Enterprise is helping create an underperforming economy

T

he latest State of the Economy
(June 2015) report from the
Scottish Government records that,
in 2014, net trade acted as a drag
on the growth of the economy ‘with
a small positive contribution from
exports outweighed by faster growth
in imports’. In particular, the index of
manufactured exports, a subset of

total international exports, contracted
in the last quarter of 2014. This is
worrying. The Scottish government
sees the need to rebalance the
economy after the financial crisis of
2008, and in its latest strategy paper
(Scotland’s Economic Strategy, March
2015.) acknowledges that improving
our export performance is essential,
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with manufacturing exports in
particular being the key to success.
Further, the changes proposed by the
Smith Commission to government
funding of public services in Scotland
mean that not only does Scotland
need a healthy tax base to provide
funding for public services, but also

that Scotland also needs an even more
vibrant economy. The flaws in the
Smith Commission as the proposals
currently stand mean that the
funding of the Scottish Government
is likely to be progressively squeezed
unless Scotland can grow its economy
at least as fast as the rest of the UK
(see our paper, Smith Commission:
why the economic and fiscal
arrangements need to be changed,
Jimmy Reid Foundation, May 2015).
It is, therefore, really important that
we make the best use of available
resources and improve our economic
performance.
Like most of the powers required
to grow the economy (such as
monetary policy, most of fiscal policy,
international relations, employment
policy, and competition policy),
international trade and development
is reserved to Westminster and
is not devolved. It is handled by
UK Trade and Investment (UKTI),
a government department that
reports to the Secretaries of State for
Business, Innovation and Skills (BIS)
and the Foreign & Commonwealth
Office (FCO). However, successive
Scottish administrations have found
it important to provide support
to business in this area and do so
through
Scottish
Development
International (SDI), part of Scottish
Enterprise, but representing all parts
of Scotland.
The main tasks of supporting
international trade and development
are to improve Scotland’s export
performance, and to increase the
number and value of strategic
investment projects. How has
Scottish Enterprise performed these
tasks to date? What better place to
start than what Scottish Enterprise
has to say about its performance?
Its Annual Report 2013-2014 states
the following: Scottish Enterprise is
‘on target to meet all of our targets
in relation to Scotland’s International
Trade and Investment Strategy (201115). Despite a challenging competitive
environment, we continue to attract
significant results in terms of Foreign
Direct Investment, most notably
in Financial and Business Services.

The push to support the success in
increasing exports continues in the
Oil and Gas, Food and Drink sectors’.

the target of assisting 8,000 to
10,000 companies to develop
their capacity for exporting
over the period 2011-2015: by
the end of 2013-2014, 6,455
companies had been assisted.
No information is given on any
evaluation of the results of the
assistance given.

To back up this statement, Scottish
Enterprise gives information on
specific targets, and its success
in achieving them. It reports the
following with our comments being
in italics:
•

Scottish Enterprise planned
to achieve a £1.2bn to £1.7bn
increase in international sales
over the period 2011-2015 from
businesses it supported. The
actual cumulative up to the end
of 2013/14 was £290m – leaving
between £910m and £1.4bn to
be achieved in the final year of
the plan.

•

A second milestone was that in
2013-2014, Scottish Enterprise
set a target of 220 to 330
companies projecting significant
turnover growth from exporting:
it recorded 320 companies
projecting significant turnover
growth. But there is no indication
of actual growth as opposed to
planned growth in exporting.

•

Third,
Scottish
Enterprise
expected 150 to 210 of these
companies to be projecting
turnover growth from exporting
of over £1m: in the event
Scottish Enterprise recorded
228 companies projecting such
an increase in turnover. Again,
there is no information in actual
growth as opposed to planned
growth in exporting.

•

The milestone referring to jobs
was that, over 2011-2015, there
would be 25,000 to 35,000
planned jobs through the
attraction of foreign investment
– of which between 8,000 and
12,000 would be planned high
value jobs: Scottish Enterprise
recorded a cumulative total
number of jobs to end 2013-2014
of 21,975, of which 6,460 were
high value. No information was
given on the breakdown of jobs
into new jobs and safeguarded
jobs.

•

Scottish Enterprise set itself
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•

Scottish
Development
International, SDI, the arm of
Scottish Enterprise responsible
for attracting foreign direct
investment and supporting
international
trade
also
produces an annual report. For
2013-2014, it records that there
were 78 inward investment
projects into Scotland with a
planned investment of £423m in
these projects. Of the 7,446 jobs
expected from these projects,
only 65% of them were new jobs.
Again, no information is given
on money spent, labour costs,
or actual rather than planned
investment.

No information was given on the
amount of cash and labour resources
that Scottish Enterprise used in its
trade and investment role. However,
in its business plan for the next three
years 2015-2018, Scottish Enterprise
does give an estimated spend of
£40.7m for internationalisation in
2015-2016. (There is no information
given as to how much of this is on
trade development and what is on
inward investment). When asked by
us for similar information on actual
spend for previous years, Scottish
Enterprise was not able to provide
the figures, explaining that the way
they previously categorised their
accounts was different: ‘... activities
were described around the broader
themes of Supporting GloballyCompetitive Businesses, Supporting
Globally Competitive Sectors and
Globally-Competitive
Business
Environment’.
It is surprising that Scottish Enterprise
does not have published data on
the total amount they spent on this
internationalisation field given that
SDI has been in existence for many
years.

But it is not just to the public that
information is not readily available.
On 18 March 2015, the Economy,
Energy and Tourism Committee of the
Scottish Parliament took evidence on
trade from senior representatives
of Scottish Enterprise, Scottish
Development International and UK
Trade and Investment [6]. To the
question: ‘On the budget split, do you
have any sense of how much of your
budget goes on inward investment
as opposed to export potential?’, the
answer from SDI was: ‘I do not have
that exact information with me. We
can provide it to the committee later.
… In the current financial year, the
estimate of what we are spending
on our trade effort, excluding the
cost of our staff resources, is about
£11m. We will confirm the precise
numbers to you in due course’. To the
question: ‘That £11 million is out of a
total budget of how much?’, the reply
to the Committee was: ‘I am sorry—I
do not have that figure in my head’.
So how would you, if you were one of
the Board of Scottish Enterprise, use
the above information to judge the
performance of Scottish Enterprise
in meeting this important priority?
You couldn’t is the simple yet
straightforward answer. You have no
information on the amount of money
and resources spent, nor on the actual
outcomes. You have no information
on whether the types of inward
investment supported are beneficial
to the economy. (They could, for
example, be being subsidised and
at the same time be displacing
existing businesses, or they could be
companies manufacturing products
regarded as undesirable such as
chewing tobacco). You have no
information whatsoever to guide you
on whether these inward investment
projects will increase productivity
in Scotland, or have positive spill
over effects on productivity in other
companies. And, there is no way of
assessing whether individual projects
are ‘good’ inward investments, in
terms of the benefits sticking to
Scotland, or ‘bad’ in terms of loss
of intellectual property and profits
leaving Scotland.

But alas that is not all, because, as we
have seen, there is another key player
in the field, UKTI, which actually
has responsibility throughout the
UK for promoting international
trade development. UKTI reports
that it spent £13.87m in 2013-2014
on Scotland’s behalf – precisely
on promoting trade and inward
investment, with a further £2.9m
spent on trade development by the
Department of Business, Innovation
and Skills (Country Regional Analysis
of Public Expenditure, 2014). Of the
1,733 inward investment projects in
the UK, UKTI records 122 of them as
having taken place in Scotland (UK
Trade and Investment Annual Report,
2013-2014). Meantime, Scottish
Enterprise records 78.
So if you were a Scottish Enterprise
Board member, looking at the
statistics given in the annual reports,
how would you take into account
the monies which UKTI say they too
spent on Scotland’s behalf? From the
total sum, is Scotland getting value
for money? Is there an overlap or
duplication in services? And can the
two organisations, Scottish Enterprise
and UKTI really be collaborating that
well together when:
•

The UKTI annual report makes
no further reference to Scotland
bar showcasing two companies.

•

The Scottish Enterprise annual
reports make no reference to
the work of UKTI

•

Until April 2015, on its website,
Events in Scotland, UKTI had as its
only entry the Commonwealth
Games in Glasgow which had
been held in 2014. The site now
records ‘Oops. We appear to
have no events for Scotland’.

Given the above, it is very difficult to
have confidence either that UKTI has
been taking a pro-active interest in
its Scottish responsibilities, or that its
activities are being well co-ordinated
with those of Scottish Enterprise.
And in the light of the paucity of the
monitoring data, how on earth have
the Board of Scottish Enterprise been
able to evaluate the overall effect of
Scottish Enterprise’s performance
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in trade development for the past
umpteen years?
And, there are more issues, as
identified by the Wilson Review
of Support for Scottish Exporting
(Scotland Office, May 2014). For
example, the Review notes that:
•

Very few small and medium
sized businesses in Scotland
were aware of how UK Export
Finance could be of use to them,
despite two specialists from UK
Export Finance (UKEF) working
out of SDI.

•

Scotland has a narrow exporting
base, and, as a result, the
performance of a few big
exporting firms, and industrial
complexes like Grangemouth,
has a disproportionate effect on
the health of Scottish exporting.
Small firms contribute little to
Scottish exports.

•

Despite large changes in world
trade patterns, there has been
little movement in the list of top
twenty destinations for Scottish
international exports since 2008.

So what can be done? According to
the senior Scottish Enterprise Director
at the Scottish Parliament Committee
meeting, a joint working group has
been put in place, following the
Wilson Review that involves all the
parties, including the Scotland Office,
the Scottish Government, UKTI, SDI
and the Foreign and Commonwealth
Office. However, none of the three
representatives at the meeting knew
who chaired it – and the view was
that there was no chair. As one of the
Committee members said in reply:
‘My concern is that we have a group
of people who are having a dialogue,
but the group seems to be rudderless
at the moment, because we have
not identified who is leading it, even
though it has already had a meeting’.
Well, if the Scottish government and
the new MPs representing Scottish
constituencies seriously intend to
get us out of austerity and on a
sustainable growth path, they need
to get a grip with issues like trade,
and the agencies supporting them.
Some of the questions they should

be asking are: how is trade assisted:
what statistics are collected: and
how are efforts evaluated: how are
the different agencies spending
their money and trying to achieve
value for money: how well are they
really working together: and is the
UK strategy being followed by UKTI
appropriate for Scottish exporters
and the foreign markets their
products might do well in?
It is not enough for the frontline of

Scottish Enterprise staff to be working
hard. They, and we, have to know that
the priorities are well formulated by
the Board; that proper statistics are
collected; that the targets set are
fairly hard and include those for final
outcomes; that a strong Board is not
only agreeing priorities but is making
sure that they are properly evaluated,
and met with as best as possible; that
there is a detailed examination of how
well Scottish Enterprise is working

with UKTI and the Department for
Business and Skills to ensure that
Scotland’s needs are met within the
priorities of these organisations; and
that furthermore, we obtain value for
money from the money they attribute
to spending on our behalf.
Margaret and Jim Cuthbert are
renowned independent economists.
Their website can be found at http://
www.cuthbert1.pwp.blueyonder.
co.uk/

Remembering Jimmy Reid and his legacy

Scottish Left Review pays tribute to our founder on the fifth anniversary of his death this year

J

immy Reid (born 9 July 1932)
was a one of the towering figures
of society and politics in post-war
Scotland. He was variously a union
activist, orator, politician, and
journalist. Born in Govan in Glasgow,
he first came to public prominence
due to his role as spokesperson and
one of the leaders in the Upper Clyde
Shipbuilders Work-in between June
1971 and October 1972. He later
served as Rector of the University
of Glasgow, making his famous
declaration in his rectorial address
that ‘A rat race is for rats. We're
not rats. We're human beings’ and
subsequently became a journalist
and broadcaster. The address was
reprinted in full in the New York
Times.
Formerly a member of the Communist
Party of Great Britain and councillor
for Clydebank, he was later a Labour
Party member. He joined the Scottish
National Party in 2005 and fully
supported Scottish independence
but died on 10 August 2010 after a

long illness. His last major political
project was to establish with Bob
Thomson and others the Scottish Left
Review magazine.

•

That ideas, learning, arts
and culture have the power
to transform society and
individuals

A year to the day of Jimmy’s
death in 2011, the Scottish Left
Review established the Jimmy Reid
Foundation:

•

That all these principles are
underpinned by the importance
of national identity and a vision
for Scotland

The Jimmy Reid Foundation has been
established in memory of Jimmy Reid
and to continue the legacy of radical
political thinking his life represented.
The Foundation is an independent
‘think tank’ and advocacy group
focussed on practical, policy
proposals for transforming Scotland
which are based on analysis and
investigation of the current Scottish
and global political, cultural and
social situation. The Jimmy Reid
Foundation was set up to include
the full range of progressive politics
in Scotland. All the work of The Reid
Foundation is based on a series of
underpinning principles drawn from
Jimmy’s own thinking:
•

That society should be based on
equality and social justice

•

That people should have the
democratic power to influence
their workplace and social
institutions

•

That quality of life should be at
the forefront of political debate
and not an afterthought

•

That justice can only come from
peace and support for human
rights
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In article for the Guardian’s Comment
is Free at the time of his death (11
August 2010), I wrote:
The death of veteran trade unionist
and socialist Jimmy Reid, just short
of the 40th anniversary of the Upper
Clyde shipbuilders work-in which
he led, robs the radical left of a
once-towering figure. Reid has been
labelled ‘the best MP Scotland never
had’. The only figure who has rivalled
Reid's significance has been Tommy
Sheridan, as a result of the anti-poll
tax campaign he led.
Reid had the kind of political
imagination, flair and charisma
which is sorely needed today as the
now shrunken left faces up to the task
of whether it can create an effective
‘coalition of resistance’ against the
coalition government's cuts and
privatisation
programme.
Reid
secured his place in the pantheon of
popular revolts because, along with
fellow Communist party members
and fellow travellers such as Jimmy
Airlie and Sammy Barr, he led not
only one of the most important postwar struggles but one which did not
end in glorious defeat.
Instead, the revolt ended after 18

months of hard struggle in a stunning
victory with the nationalisation of the
yards. This was one of the first nails in
Edward Heath's political coffin, as he
became a lame duck prime minister
who was forced to make umpteen
U-turns.
The success and significance of the
Upper Clyde shipbuilders' struggle
was threefold. First, faced with
redundancy and closure, there was
an innovation in tactics. The action
was not a strike that put the workers
outside the gates. Instead, the workin maintained control of the yards,
the half-built ships and equipment
by occupying them. The work-in was
also a challenge to the employers
and government by continuing the
building of the ships. The workers
showed they could not be categorised
as mindless militants or layabouts.
Second, the campaign did not just
confine itself to the yards or other
workplaces. While there was a mass
sympathy strike, the campaign
garnered
support
throughout
communities becoming a movement
as the ramifications of closure sunk
in. These communities demonstrated
this solidarity and self-interest in
huge public marches showing the
campaign had built a robust alliance

of workers and citizens.
Third, there was the language and
discourse of the work-in. While the
campaign could have easily and
explicitly latched itself onto the
heritage of ‘Red Clydeside’, instead
it deployed other resources. One
was that shipbuilding was an iconic
industry in the west of Scotland. It
was said that men too were built
in the yards. This was fully utilised
as was the emerging shape of
progressive Scottish national identity,
whereby the sense of a grievance
being done to the whole of Scotland
was disseminated.
Reid is acknowledged as the leading
architect of these strategies and
tactics. He helps provide the left with
valuable lessons for today if they
want the credibility and respect that
is needed to create and lead mass
struggles.
These are: talk in a language that
workers and citizens understand;
don't necessarily repeat the forms
of what has gone before; frame the
salient issues in a way that relates
to what will work best for the given
situation and era; understand that
coalitions need to be built with wide
arrays of groups outside the usual

suspects; and do so in a way that is
non-sectarian.
This was what was also done last
time round with the poll tax, and
these kinds of skills and imagination
are desperately needed if the radical
left is to be able to step up to the
plate this time round.
The text of the speech that Unite
general secretary, Len McCluskey,
gave in Jimmy’s honour for the
second annual Jimmy Reid lecture on
10 October 2013 can be found at
http://reidfoundation.org/2013/10/
we-are-not-rats-tex t-of-lenmccluskeys-reid-lecture/,
the
archive of Jimmy Reid is held at
Glasgow University – see http://
reidfoundation.org /2015/05/
archive-of-jimmy-reid/
- and a
painting of Jimmy makes up part of
the mural outside the restored Clutha
bar in Glasgow. Lastly, Jimmy Reid
wrote a biography called Reflections
of a Clyde-build man (1976) and
Power without Principles: New
Labour's Sickness and Other Essays
(1999) which was a collection of his
columns from the Herald.
Gregor Gall is editor of the Scottish
Left Review and Director of the Jimmy
Reid Foundation

Freedom of Information: not sex, lies and
videotapes but threats and excuses

Chris Bartter argues there are worrying trends at both British and Scottish levels on FoI

T

he current Westminster Freedom
of Information (FoI) law is
under threat, and here in Scotland
a long-promised consultation on
extending the law looks like ignoring
demands to restore public services
to accountability. At the British level,
there have been a series of direct
threats to FoI from both government
ministers and official practices.
In May, the new Tory government
announced it planned to take
powers to defy the Supreme Court
and enable itself to veto a decision
of a court or tribunal. Arising out
of the government’s red face over
its inability to hide Prince Charles’
letters that the Supreme Court said

should be released, a government
lobby briefing said it was considering
moves ‘to strengthen the ability of the
government to veto the publication
of documents’. Campaigners have
reacted
with
understandable
horror to Ministers attempt to put
themselves above the law. Thus,
Maurice Frankel of the Campaign for
Freedom of Information (CFoI) said:
‘That is too much power for Ministers
to have’.
One Minister seems to want to go
further. Justice Minister, Michael
Gove, responding to questions
in Parliament, has said that
Government planned to revisit the
FoI Act to ensure that civil servants’
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advice to ministers was protected.
He also seems to have started to
try and pose ’open data’ against FoI
- an artificial distinction long feared
by campaigners. Further concern is
being caused by the apparent use of
routine email deletions in the civil
service and other public bodies that
may be deleting information that
should be saved.
In Scotland meantime, while there
is concern about similar email
deletion policies, the main threat to
accountable public service coverage
has ironically, been caused by
Scottish Government consultation
about extending coverage. Billed
as the answer to persistent calls to

extend FoI coverage to the multitude
of arms-length, private and third
sector bodies now delivering our
public services, the Consultation on
further extension of coverage of the
Freedom of Information (Scotland)
Act 2002 to more organisations
not only proposes to add very few
bodies (private prisons, providers of
secure accommodation for children,
grant-aided schools and independent
special schools) to those covered,
but it also contains a series of
‘arguments’
against
extending
FoI to cover Registered Social
Landlords(RSLs). This special pleading
is clearly a government response to
a tenant’s petition that was recently
considered by the Parliament’s
Petitions Committee (www.scottish.
parliament.uk/GettingInvolved/
Petitions/PE01539).

out other (non-public) functions - is
comprehensively blown out of the
water by the consultation paper’s
own admission that the only impact
would be on ‘the information they
hold concerning their functions of a
public nature’.

Most of these so-called arguments
are not new - indeed anyone who
has read the lobbying material used
by the Scottish Federation of Housing
Associations to justify continuing
exclusion of Housing Associations
(HAs) - will have seen them. But
the irony is that many of them are
countered by arguments in the same
document for the bodies that are
proposed for coverage!

A previous extension (the first ever)
added arms-length trusts providing
leisure and cultural services to
the list of bodies covered. Recent
research by Strathclyde University
PhD researcher, Calum Liddle, has
shown there are worrying loopholes
in that coverage – especially in the
way that the law is framed to define
which trusts get covered. Suggestions
by both the Scottish Information
Commissioner (in FOI 10 Years On are the right organisations covered?)
and by the CFoI in Scotland for a better
approach to extending coverage have
only been tangentially addressed.

For example, both grant-aided
and independent special schools
are already under considerable
regulation
according
to
the
consultation paper, implying that the
extra duty of FoI will be not onerous.
However, similar existing regulation
is given as a reason NOT to extend
coverage to housing associations!
Similarly one of the special pleadings
on behalf of RSLs – that they carry

The consultation paper was one
that promised to ‘swallow a camel’.
Instead, it appears to be ‘straining
at a gnat’. While the small number
of bodies that are listed are in
themselves welcome and the list in
the first extension consultation paper
of 2008 included private contractors
providing schools, hospitals, trunk
roads and prison escort services
as well as private prisons, it is
disappointing that the overwhelming
public support expressed at that
time is continuing to be frustrated by
government resistance.

It is also worrying that an artificial
distinction is being suggested in our
public services. The consultation
paper refers to education as an
example of a ‘core’ public service. Yet
no agreed definition exists of what

services are ‘core’ and what are not.
Indeed, such a distinction threatens
to create a whole new unwelcome
debate dividing our services,
and possibly leave some without
transparency or accountability – or
without other protection. Even if it
were to be adopted as suggested
here, it begs the question where is the
extension covering PFI contractors
providing schools?
On the positive side, the adoption
of ‘case-based’ extensions, rather
than specifically naming private
contractors or third sector bodies
might be a small step in the right
direction. As long as definitions of
bodies are not too tightly drawn, it is
hoped that this means that changes
to the contractors/other bodies
providing these services would not
require future legislation. The CFoI
in Scotland has long argued that
this principle should apply across
the board and that FOI laws should
apply to the public service – whoever
provides it. The Scottish Information
Commissioner has advocated a
similar approach.
The consultation (http://www.gov.
scot/Publications/2015/06/5112/
downloads) is open for comment until
4 September. During the summer the
CFoI in Scotland will be coordinating
a campaign to try to ensure that
the original FoI aim – that all public
services are open to Freedom of
Information requests is restored to
those who have been excluded from
coverage.
Chris Bartter is Communications
Officer for the Campaign for Freedom
of Information in Scotland

Northern England and Scotland:
neighbours but maybe not yet lovers

Robert Capa ruminates on how the north of England sees developments in Scotland

W

hen I first told one of my
friends I was writing this article
for The Scottish Left Review he said,
whilst slowly raising his head from his
coffee: ‘Good! Because we get fucked
over just as much as them!’

When I think about the results of the
recent general election, it irritates
me that the medieval kingdoms of
Northumbria and Strathclyde were
annexed as long ago as 945AD. At
least Scotland has as recently as
1707 been able to make a case for
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devolution. Both of these medieval
kingdoms reached from the tips of
Yorkshire and up into the belly of
Scotland. In fact much of our history
and economic plight has been the
same since the Union was formed,
from the schadenfreude exploitation

in the Industrial Revolution, poverty,
through Thatcherism in the 1980s, to
bearing the brunt of austerity today.
According to the Office for National
Statistics the regions which have
the lowest median total household
wealth in Britain were in this order:
North East England at the bottom,
followed by Scotland, North West
England, and Yorkshire and The
Humber. Our only crime appears to
be due to geography.

the run up to the election that a lot
of people on Twitter wanted to vote
SNP in England.
Whether Scotland wants to leave the
Union or not, it has a heavy burden of
delivering real change that rests upon
its shoulders, a burden that should
not just be dealt with in Scotland
but the rest of Britain, especially
places which felt forgotten about by
Blairite Labour, places like north-east
England and Wales.

In Friedrich Engels’ The Conditions of
the Working Class in England (written
in German in 1845 but not published
in English until 1887), he recounted
the typical exploitation of Victorian
society, the conditions worsening the
further north he travelled, usually
noting how bad it was in Manchester
or in Glasgow. This begs the questions:
shouldn’t things have changed by
now and how can the gaps between
north and south still be so large given
how much has changed since the
nineteenth century? The answer is
still a lack of wealth distribution. Our
common history should only unite us.
After quizzing people in Sunderland,
Newcastle, and Leeds how they feel
about the general election in regards
to Scotland, most people meet it
partly with jealously and a sprinkling of
distrust. Northern England has always
wanted to run its affairs more directly,
and I get the sense that many people
are jealous of the SNP for taking the
reins. Revolutions are always exciting.
However, a great many would still
like Scotland to remain in the Union,
the point of view being we are better
off as a whole, to quote the poet
John Donne, ‘no man is an island,
entire of itself, every man is a piece
of the Continent’ though I can see
for Scotland being entire of itself is
looking pretty good these days.
With Labour suffering a painful
defeat and the Greens only keeping
their one seat, Brighton Pavilion, the
SNP was the only true left-wing party
to do at all well. The rest of England,
especially northern England, does
not have a viable left-wing alternative
except Labour, the same goes with
Wales and most of London. I noticed
during the TV election debates in

The disaffected north?
A common fear by people here is
that the SNP will merely look after
its own interests. This would be a
disaster for northern England a place
which shares so much with Scotland
would suddenly be torn apart by it.
If Scotland pulls one way and a Tory
government continues pulling another
(namely to the south-east), this would
completely eviscerate the north of
England stuck in the middle. The SNP
has already made great progress with
its new influence in Westminster, such
as the new radical land reform plan
which has been unveiled. It needs to
continue on this trajectory but for the
rest of Britain, whether that be in the
Shetlands or Oxfordshire, the equal
distribution of wealth and investment
throughout Britain is what guarantees
a country fair for all, and just may be
worth staying in the Union for to see
happen.
Naturally, the SNP’s victory came
about from its harnessing of
nationalism after the referendum,
not in the far-right wing sense, but
it became Scotland rather than a
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party which is just voted to rule
it, not so much as a change of
management this time but a real
political shake-up, added by the fact
it has enough chutzpah to truly make
the establishment quake in its old
slippers and dressing gown. Kevin
McKenna pondered in The Guardian
on 4 April 2015: ‘How long will it be
until England’s great and neglected
northern regions too awaken from
their slumbers?’ The answer to that
question could be answered by the
SNP - as a rallying cry for other leftwingers in the UK to get behind: the
Greens, Plaid Cymru, even the TUSC,
for real change.
On the 13 May, the Manchester
Evening News reported on a change.
org petition which called for the
north of England to ‘break free’ and
join an independent Scotland. The
petition stated: ‘The deliberations
in Westminster are becoming
increasingly irrelevant to the north
of England. The northern cities feel
far greater affinity with their Scottish
counterparts such as Glasgow and
Edinburgh than with the ideologies
of the London-centric south’. Of
course, the petition is a half-joke,
but hidden somewhere within the
petitions bones is a desperate cry
for help, and it’s looking squarely at
Nicola Sturgeon. If a ship is sinking,
it is courteous to help some of your
brothers and sisters into a life raft. It
is the good thing to do.
Robert Capa is the pen name (nom
de plume) of a writer, activist and
socialist who lives in the north of
England. He writes about socialism,
Marxism, history, politics and fiction
and studies History at Newcastle
University.
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Smith, D. and
Chamberlain,
P. Blacklisted –
The Secret War
between Big
Business and Union
Activists,
New Internationalist Books,
978-178026-2574, £7.99

T

his book is a ‘must read’ as it brings
into focus the full history and
nature of the blacklisting of workers
in Britain. In a way it vindicates what
union activists have always known,
that blacklisting was rife throughout
the country and that big business
would go to any lengths to ensure
that
‘troublemakers’
wouldn’t
receive any employment. Those
who have heard about blacklisting
or finding out about blacklisting for
the first time will be shocked by the
revelations in this book.
The raid by the Information
Commissioner’s Office on the
Consulting Association in February
2009, seizing files on 3,213 activists
(between 5-10% of the total files),

lifted the lid on the blacklisting
scandal but that was only the start
of the story as the true extent of
the machinations of the biggest
companies began to unfold.
This is a story of secrets, spying,
collusions and ruined lives which
questions the very nature of our
democracy, a story that John Le
Carre would have been happy to pen.
But this isn’t fiction. It involved big
business, police, the security services
and government, using undercover
agents and subterfuge to look after
the interests of business.
This book maps the history of
blacklisting, from the Economic
League, set up in 1919 to keep
track of communist and leftwing
organisations and individuals, to the
Consulting Association, set up after
the demise of the Economic League
in 1993 with one of its employees,
Ian Kerr, as manager. However
the most compelling part of the
book outlines the worker’s own
experiences, using excerpts from
the files seized from the Consulting
Association with comments from the
activists themselves, highlighting the
human tragedy that has unfolded for
individuals and families:
There were times we ran out of food:
cupboards were empty. Missus just
kept bawling her eyes out. We had no
money to pick up the kids from school
and she was just screaming at me:
‘What have you done, what have you
done?’
The effect that this has on the lives
of these activists and their families
cannot be underplayed. All they
were ‘guilty’ of was being a member
of a union, standing up for worker’s
rights and raising health and safety
concerns. What does it say about
our democracy that would allow big
business, the police, security services
and government to get away with
this with impunity?
It is not all negative, however, and
the other narrative at play in the
book, is one which describes the
fightback. The Blacklist Support
Group, formed in 2009, is a justice
campaign and network for anyone
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caught up in the blacklisting scandal.
It has been at the forefront of the
campaign seeking justice and has
supported activists at Employment
Tribunals and in the high court. The
fight against blacklisting companies
and in some cases union officials has
been taken to the Parliaments and
Assemblies throughout Britain, with
the Scottish Affairs select committee
bringing together union activists
and officials, with big business, in
gathering evidence looking into the
magnitude of this affair. It concluded
with its final report in March 2015
with:
Despite the progress and positive
steps which have been taken during
the course of our inquiry, in this final
report we have identified that many
questions in relation to the practice
of blacklisting remain unanswered.
We are specifically concerned as to
whether the extent and breadth of the
practice is fully known, and whether
this odious practice is ongoing within
the construction industry. We are
convinced that the only way to fully
answer these questions is through a
full Public Inquiry. We recommend
that the Government take immediate
steps to launch such an inquiry
as a matter of priority in the new
Parliament.
The result of the general election
makes the probability of an inquiry
highly unlikely, although there
have been renewed call for the
Scottish Government to hold such
an inquiry. The fight will go on until
justice is delivered for all blacklisted
activists, and perhaps that through
the promotion of this book, this can
reach a wider audience. This book is
more than just a story of blacklisting:
it’s a story of how forces of darkness
undermined the democracy and
democratic freedoms of people, and
that should be of concern to us all.
Jim Harte is a Health and Safety
rep and chair of the Unite Scottish
Political Committee

VLADIMIR McTAVISH’S

Kick up the Tabloids
I

f we were in any doubt that the
Tory government had planned to
stick the boot into Scotland at the
earliest possible opportunity, it was
made plain with its plans for English
Votes for English Laws, or EVEL for
short, or indeed EVIL to be perfectly
accurate.
Indeed, the Tories’ attitude to the
British people could be neatly
summed up in the brief exchange
between Boris Johnson and a London
taxi-driver. ‘Fuck off and die, in that
order’ was the Mayor of London’s
response to a legitimate question
from a cabbie genuinely concerned
that his livelihood is being threatened
by unlicensed, uninsured cowboy
operators.
In fact, I believe that the most
significant part of Boris’s remark was
the three words ‘in that order’. Not
only would this government prefer
it if working class people were to
die, but also it would prefer them
to do so out of their sight, to avoid
any inconvenience to passers-by,
embarrassment to foreign tourists
and unnecessary stress to the
Emergency Services. After all, if
people are to go around dying before
fucking off the tax-payer may be
landed with a bill for the disposal of
the corpses.
Outside of the SNP, however, what
is the opposition? Last week, I
watched that new Channel 4 drama
series, Humans, in which people and
robots become inter-changeable and
it becomes impossible to tell them
apart. Half-way through, I switched
channels to watch the Labour
leadership candidates’ debate. After
five minutes, I wasn’t sure whether
I was still watching the programme
about the robots.
At least Jeremy Corbyn brings a novel
approach to the contest, in that he
actually appears to be interested in
politics. According to The Scotsman,
Corbyn could make history if he is

elected as the next Labour leader, as
he would be ‘the first leader of the
Labour Party in nearly 100 years who
has a beard’. The fact that he could
be the first leader of the Labour Party
for thirty years who is also a socialist
seemed to have escaped them.
Thanks goodness for People Power.
The End Austerity marches in Glasgow
and London were an inspiring
reminder of protests past, with a bit
of showbiz glamour. Perhaps they
thought Charlotte Church might
get them some coverage in Hello!
magazine.
But what does it say about the
Labour Party that Charlotte Church,
a 20-something millionaire who
has been a millionaire since she
was a teenager, is more interested
in ending austerity than any of
the Labour leadership candidates?
Russell Brand, who urged young
people not to vote, and then changed
his mind and told them to vote for Ed
Miliband (practically the same thing
really) was heckled for his support for
‘new’ Labour.
Many at the London Rally looked to
Scotland for inspiration. One banner
had the aspirational message of ‘Fuck
it! I’m Off to Scotland!’ Yet while
the SNP’s electoral success and its
opposition to austerity have inspired
many south of the border, not
everyone is impressed - most notably
so-called ‘historical expert’, Dr David
Starkey, who claimed that the SNP
were ‘just like the Nazi party’. While
this was deeply offensive to Scottish
people and to victims of the Nazis,
it also ignored all available factual
evidence. For example, he obviously
has not looked into ScotRail’s
punctuality record.
Elsewhere in the world, we are still
witnessing the tragic loss of human
life in the Mediterranean, as people
desperately try to reach a new life
in Europe. Once again, the attitude
of the UK government is very similar
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of that of Boris Johnson to a London
cabbie. Contrast that to the attitude
here in Scotland, which is much more
welcoming. I think there are two
reasons for this. Firstly, in Scotland,
and particularly in the Highlands, we
have a lot of space. Secondly, there is
the historical context to that space, in
that three hundred years ago, people
from this country were packed into
boats and sent out to sea, many
never to reach their destination in
the New World.
And finally, the scandal at FIFA not
only continues but deepens on
a daily basis. The unease of the
granting of the 2018 and 2022 World
Cups to Russia and Qatar had created
enough unease even before the raft
of arrests on corruption charges and
the resignation of Sepp Blatter. The
feeling among many is that to send
out a message to FIFA, the major
nations should boycott the World
Cup. And I think they should. Let’s
face it, if the major nations of football
such as Brazil, Germany, Spain,
Argentina, France, the Netherlands
and England were to boycott the
World Cup, Scotland might stand a
chance of actually qualifying.
Vladimir McTavish will be appearing
in ‘Scotland: 45 Events That Shaped
A Nation’ throughout the 2015
Edinburgh Fringe at The Stand
Comedy Club from Friday 7th to
Sunday 30th August (except Monday
17th) at 6.15 pm www.thestand.
co.uk

